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TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 
[8upp. 7, Arndt. 21] 

Part 60—Air Traffic Rules 


DANCER AREA ALTERATIONS 


Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, and 
§ 60.13 of the Civil Air Regulations, the 
Administrator of Civil Aeronautics is au¬ 
thorized to designate as a danger area 
any area within which he has determined 
that an invisible hazard to aircraft in 
flight exists, and no person may operate 
an aircraft within a danger area unless 
permission for such operation has been 
issued by appropriate authority. Such 
areas have been designated and pub¬ 
lished. 


The following danger area alterations 
have been coordinated with the civil 
operators involved, the Army, the Navy, 
and the Air Force, through the Air Coor¬ 
dinating Committee, Airspace Subcom¬ 
mittee, and should be adopted without 
delay, in order to promote safety of the 
flying public. Compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Administra¬ 
tive Procedure Act would be impracti¬ 
cable and contrary to the public interest, 
and therefore is not required. 

Acting pursuant to sections 205 and 
601 of the Civil Aeronautics Act of 1938, 
as amended, and § 60.13 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act, I hereby amend the Code of 
Federal Regulations, Title 14, Chapter I, 
Part 60, § 60.13-1, as follows: 

1. The Kamalo, Molokai, Territory of 
Hawaii, area is deleted. 

2. The Schofield, Oahu, Territory of 
Hawaii, area is amended by changing the 

Description by Geographical Coordi¬ 
nates” column to read: "Beginning at 
lat. 21°30'00" N., long. 158°04'33" W.; 
northerly to lat. 21 c 31'36" N., long. 158° 
04 45" w.; WSW. to lat. 21 c 31'00" N„ 
158°07'45" W.; SSE. to lat. 21° 
“V* N - lon 8- 158 c 07'33" W.; ENE. to 
lat. 21°30'00" N.. long. 158°04'33" W.. 
point of beginning.” 


2 05 (a). 52 Stat. 984; 49 U. S. C. 
8 4-5 <a). Interpret or apply sec. 601, 52 
Stat. 1007; 49 U. S. C. 551) 


This amendment shall become effec¬ 
tive on December 20, 1949. 

TsealJ E. M. Sturhahn, 

Acting Administrator of 
Civil Aeronautics . 

[P. R. Doc. 49-10133; Piled, Dec. 19. 1949; 
8:49 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 

Domestic Commerce, Department 

of Commerce 

Subchapter C—Office of International Trade 

14th Gen. Rev. of Export Regs., Amdt. 63J 

Part 373— Licensing Policies and 
Related Special Provisions 

RICE EXPORTS TO WESTERN HEMISPHERE 
COUNTRIES 

Section 373.23 Special provisions for 
exports of rice to Western Hemisphere 
countries is amended to read as follows: 

§ 373.23 Special provisions for exports 
of rice to Western Hemisphere coun¬ 
tries —(a ) Submission of applications . 

(1) Except as provided in subparagraph 

(2) ,of this paragraph, applications for 
licenses to export rice to Western Hemis¬ 
phere countries 1 must be accompanied 
by a copy of an irrevocable letter of 
credit or a copy of a domestic bank’s ad¬ 
vice of an irrevocable letter of credit 
opened for the account of the purchaser 
or ultimate consignee. Such copy must 
be officially signed by the issuing or 
advising bank. A photostatic copy of the 
original irrevocable letter of credit or 
original advice of irrevocable letter of 
credit will be accepted in lieu of the 
official signed copy. 

(2) Applications for licenses to export 
up to and including 500 pockets of rice 
to Cuba, French Territories of the West¬ 
ern Hemisphere, the British West Indies, 
and the Netherlands West Indies need 
not be accompanied by an irrevocable 
letter of credit. 

(3) Where a letter of credit is required, 
the applicant must also attach to each 


1 Western Hemisphere countries Include all 
oountrles In North and South America as 
listed In Schedule O of the Bureau of the 
Census. 

(Continued on p. 7579) 
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application a statement certifying the 
amount of the unused balance of the 
letter of credit, after deducting the 
amounts which have been applied 
against other licenses. 

( 4> Each application to export rice 
must bear a certification that the appli¬ 
cant holds accepted orders for the rice 
involved, as required by § 373.1 (b). 

( b> Validity period. Licenses to ex¬ 
port rice to Western Hemisphere coun¬ 
tries will be issued for a 60-day validity 
period. 

‘63 Stat. 7; E. O. 9630, Sept. 27, 1945. 10 
P. R. 12245, 3 CFR, 1945 Supp.; E. O. 
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9919. Jan. 3, 1948, 13 P. R. 59, 3 CFR, 
1948 Supp.) 

This amendment shall become effective 
as of November 18, 1949. 

Dated: November 16, 1949. 

Loring K. Macy, 
Assistant Director , 
Office of International Trade. 
[F. R. Doc. 49-10160; Filed, Dec. 19, 1949; 


[4th Gen. Rev. of Export Regs., Arndt. 641 
Part 379— Export Clearance 

PRESENTATION FOR EXPORT 

Section 379.1 Presentation for export is 
amended in the following particulars: 

Paragraph (c) Additional copies of 
shipper's export declaration is amended 
to read as follows: 

(c) Additional copies of shipper’s ex¬ 
port declaration. For the purpose of 
export control, and in addition to the 
number of copies of shipper’s export dec¬ 
larations required by the Regulations for 
the Collection of Statistics of Foreign 
Commerce and Navigation of the United 
States, issued by the Bureau of the Cen¬ 
sus, an additional copy of the declaration 
shall be presented to the collector of 
customs at the port of exit, except in the 
cases of shipments to Canada and be¬ 
tween the United States and its terri¬ 
tories and possessions. The Office of 
International Trade and the collector of 
customs also may require, for the purpose 
of export control, the presentation of 
other additional copies of the declaration. 

(63 Stat. 7; E. O. 9630, Sept. 27. 1945. 10 
F. R. 12245, 3 CFR. 1945 Supp.; E. O. 9919. 
Jan. 3, 1948, 13 F. R. 59, ? CFR, 1948 
Supp.) 

This amendment shall become effective 
as of November 18, 1949. 

Dated: November 14, 1949. 

Loring K. Macy, 
Assistant Director , 
Office of International Trade. 

[F. R. Doc. 49-10167; Filed, Dec. 19, 1949; 
8:55 a. m.) 

&iT?7 _ 

[4th Gen. Rev. of Export Regs., Arndt. 05] 
Part 384— General Orders 

ORDERS MODIFYING VALIDITY OF EXPORT 
LICENSES 

Section 384.3 Orders modifying valid¬ 
ity of export licenses is amended by 
adding thereto a new paragraph (d) to 
read as follows: 

(d) Automatic extension of validity 
period for ST EE and TNPL licenses. 
The validity period of all export licenses 
covering iron and steel commodities with 
the processing code STEE or TNPL 
which expire during the period from 
October 1, 1949, until December 31, 1949, 
is hereby extended for 90 days from the 
expiration date shown on the license. 

(63 Stat. 7; E. O. 9630, Sept. 27, 1945, 10 
F. R. 12245, 3 CFR, 1945 Supp.; E. O. 
9919, Jan. 3.1948, 13 F. R. 59. 3 CFR, 1948 
Supp.) 
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This amendment shall become effective 
as of November 18, 1949. 

Dated: November 10, 1949. 

Loring K. Macy, 
Assistant Director , 
Office of International Trade. 

[F. R. Doc. 49-10168; Filed, Dec. 19, 1949; 

8:56 a. m.J 

[> TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchapter C—Mutual Mortgage Insurance 

Part 221—Mutual Mortgage Insurance; 

Eligibility Requirements of Mort¬ 
gage Covering One- to Four-Family 

Dwellings 

racial restrictions 

Part 221, as amended, is further 
amended by adding the following new 
sections numbered 221.26a, 221.30a and 
221.34a: 

§ 221.26a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
ptherwise terminated, he will not exe¬ 
cute or file for record any instrument 
which imposes a restriction upon the sale 
or occupancy of the mortgaged prop¬ 
erty on the basis of race, color, or creed. 
Such covenant shall be binding upon the 
mortgagor and his assigns and shall 
provide that upon violation thereof the 
mortgagee may. at its option, declare the 
unpaid balance of the mortgage imme¬ 
diately due and payable. 

§ 221.30a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must certify that until the mortgage has 
been paid in full, or the contract of 
insurance otherwise terminated, he will 
not file for record any restriction upon 
the sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed or execute any agreement, lease, 
or conveyance affecting the mortgaged 
property which imposes any such re¬ 
striction upon its sale or occupancy. 

§ 221.34a Racial restrictions on prop- 
perty. A mortgagee must establish that 
no restriction upon the sale or occupancy 
of the mortgaged property, on the basis 
of race, color, or creed, has been filed of 
record at any time subsequent to Feb¬ 
ruary 15, 1950, and prior to the record¬ 
ing of the mortgage offered for insurance. 

(Sec. 211, as added by sec. 3, 52 Stat. 
23; 12 U. S. C. 1715b) 

This amendment is effective as to 
all mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner . 

[F. R. Doc. 49-10034; Filed, Dec. 19. 1949; 

8:52 a. m.J 
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Subchapter D—Multifamily and Group Housing 
Insurance 

Part 232— Multifamily Housing Insur¬ 
ance; Eligibility Requirements of 

Mortgage Covering Multifamily 

Housing 

RACIAL RESTRICTIONS 

Part 232, as amended, is further 
amended by adding the following new 
sections numbered 232.15b and 232.23a 
and by amending § 232.23 (c) to read as 
set forth below: 

§ 232.15b Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not execute 
or file for record any instrument which 
imposes a restriction upon the sale or 
occupancy of the mortgaged property on 
the basis of race, color, or creed. Such 
covenant shall be binding upon the mort¬ 
gagor and his assigns and shall provide 
that upon violation thereof the mortga¬ 
gee may. at its option, declare the 
unpaid balance of the mortgage immedi¬ 
ately due and payable. 

§ 232.23a Certificate of mortgagor re¬ 
garding racial restrictions . A mortgagor 
must establish that no restriction upon 
the sale or occupancy of the mortgaged 
property, on the basis of race, color, or 
creed, has been filed of record at any 
time subsequent to February 15, 1950, 
and prior to the recording of the mort¬ 
gage offered for insurance, and must 
certify that, until the mortgage has been 
paid in full or the contract of insurance 
otherwise terminated, he will not file for 
record any such restriction affecting the 
mortgaged property or execute any 
agreement, lease, or conveyance affecting 
the mortgaged property which imposes 
any such restriction upon its sale or oc¬ 
cupancy. 

§ 232.23 Development of prop¬ 
erty . * • • 

(c) Such dwelling and other improve¬ 
ments. if any. must not violate any zon¬ 
ing or deed restrictions applicable to the 
project site (other than race restric¬ 
tions) , and must comply with all appli¬ 
cable building and other governmental 
regulations. 

(Sec. 211, as added by sec. 3. 52 Stat. 
23; 12 U. S. C. 1715b. Interpret or ap¬ 
ply sec. 207, 48 Stat. 1252, as amended; 
12 U. S. C. 1713) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

[F. R. Doc. 49-10031; Filed, Dec. 19, 1949; 
8:54 a. m.] 


Subchapter E—Farm Mortgage Insurance ' 

Part 251— Farm Mortgage Insurance; 
Eligibility Requirements 

RACIAL RESTRICTIONS 

Part 251 is hereby amended by adding 
the following new sections numbered 
251.27a, 251.32a and 251.35a: 

§ 251.27a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will’ not exe¬ 
cute or file for record any instrument 
which imposes a restriction upon the 
sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed. Such covenant shall be binding 
upon the mortgagor and his assigns and 
shall provide that upon violation thereof 
the mortgagee may, at its option, declare 
the unpaid balance of the mortgage im¬ 
mediately due and payable. 

§ 251.32a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must certify that until the mortgage has 
been paid in full, or the contract of in¬ 
surance otherwise terminated, he will 
not file for record any restriction upon 
the sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed or execute any agreement, lease, 
or conveyance affecting the mortgaged 
property which imposes any such restric¬ 
tion upon its sale or occupancy. 

§ 251.35a Racial restrictions on prop¬ 
erty. A mortgagee must establish that 
no restriction upon the sale or occupancy 
of the mortgaged property, on the basis 
of race, color, or creed, has been filed 
of record at any time subsequent to Feb¬ 
ruary 15, 1950, and prior to the recording 
of the mortgage offered for insurance. 

(Sec. 211, as added by sec. 3, 52 Stat. 23; 
12 U. S. C. 1715b. Interpret or apply sec. 
203, 48 Stat. 1248, as amended; 12 U. S. C. 
1709) 

This amendment is effective as to all 
mortgages on which a commitment to 
Insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

[F. R. Doc. 49-10033; Filed, Dec. 19, 1949; 

8:52 a. m.] 


IfJI - 

Subchapter H—War Housing Insurance 

Part 276— War Housing Insurance; 
Eligibility Requirements of Mort¬ 
gage Covering One- to Four-Family 
Dwellings 

racial restrictions 

Part 276, as amended, is further 
amended by adding the following new 
sections numbered 276.28a, 276.34a and 
276.37a: 

§ 276.28a Mortgage covenant regard¬ 
ing racial restrictions . The mortgage 


shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not execute 
or file for record any instrument which 
imposes a restriction upon the sale or 
occupancy of the mortgaged property on 
the basis of race, color, or creed. Such 
covenant shall be binding upon the 
mortgagor and his assigns and shall pro¬ 
vide that upon violation thereof the 
mortgagee may. at its option, declare 
the unpaid balance of the mortgage 
immediately due and payable. 

§ 276.34a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must certify that until the mortgage has 
been paid in full, or the contract of in¬ 
surance otherwise terminated, he will 
not file for record any restriction upon 
the sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed or execute any agreement, lease, 
or conveyance affecting the mortgaged 
property which imposes any such restric¬ 
tion upon its sale or occupancy. 

§ 276.37a Racial restrictions on prop¬ 
erty. A mortgagee must establish that 
no restriction upon the sale or occupancy 
of the mortgaged property, on the basis 
of race, color, or creed, has been filed of 
record at any time subsequent to Febru¬ 
ary 15, 1950, and prior to the recording 
of the mortgage offered for insurance. 

(Sec. 607, as added by sec. 1, 55 Stat. 
61; 12 U. S. C. and Sup., 1742) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. ‘Richards, 
Federal Housing Commissioner. 

[F. R. Doc. 49-10032; Filed. Dec. 19, 1949; 

8:52 a. m.J 

- 

Part 278— War Housing Insurance: Eli¬ 
gibility Requirements of Mortgage 

Under Section 603 Pursuant to Sec¬ 
tion 610 of the National Housing Act 

RACIAL RESTRICTIONS 

Part 278. as amended, is further 
amended by adding the following new 
sections numbered 278.20a, 278.26a and 
278.29a: 

§ 278.20a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not exe¬ 
cute or file for record any instrument 
which imposes a restriction upon the sale 
or occupancy of the mortgaged property 
on the basis of race, color, or creed. 
Such covenant shall be binding upon the 
mortgagor and his assigns and shall pro¬ 
vide that upon violation thereof the 
mortgagee may, at its option, declare the 
unpaid balance of the mortgage imme¬ 
diately‘due and payable. 
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5 278.26a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must certify that until the mortgage has 
been paid in full, or the contract of in¬ 
surance otherwise terminated, he will not 
file for record any restrictions upon the 
sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed or execute any agreement, lease, 
or conveyance affecting the mortgaged 
property which imposes any such re¬ 
strictions upon its sale or occupancy. 

5 278.29a Racial restrictions on prop¬ 
erty. A mortgagee must establish £hat 
no restriction upon the sale or occupancy 
of the mortgaged property, on the basis 
of race, color, or creed, has been filed of 
record at any time subsequent to Febru¬ 
ary 15, 1950, and prior to the recording 
of the mortgage offered for insurance. 

(Sec. 607, as added by sec. 1, 55 Stat. 61; 
12 U. S. C. and Sup., 1742. Interpret or 
apply sec. 603, as added by sec. 1, 55 
Stat. 56, as amended; 12 U. S. C. and 
Sup., 1738) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is assued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

(P. R. Doc. 49-10029; Filed, Dec. 19, 1949; 

8:54 a. m.) 


Subchapter I—War Rental Housing Insurance 

Part 280— Multifamily War Housing 
Insurance; Eligibility Requirements 
of Mortgage Covering Multifamily 
Rental Housing 

racial restrictions 

Part 280, as amended, is further 
amended by adding the following new 
sections numbered 280.22b and 280.35a 
and by amending § 280.35 to read as set 
forth below: 

§ 280.22b Mortgage covenant regard¬ 
ing racial restrictions . The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insur¬ 
ance otherwise terminated, he will not 
execute or file for record any instru¬ 
ment which imposes a restriction upon 
the sale or occupancy of the mortgaged 
property on the basis of race, color, or 
creed. Such covenant shall be binding 
upon the mortgagor and his assigns and 
shall provide that upon violation thereof 
the mortgagee may. at its option, declare 
the unpaid balance of the mortgage im¬ 
mediately due and payable. 

§ 280.35a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must establish that no restriction upon 
the sale or occupancy of the mortgaged 
property, on the basis of race, color, or 
creed, has been filed of record at any 
time subsequent to February 15, 1950, 
and prior to the recording of the mort¬ 
gage offered for insurance, and must 
certify that, until the mortgage has been 


paid in full or the contract of insurance 
otherwise terminated, he will not file for 
record any such restriction affecting the 
mortgaged property or execute any 
agreement, lease, or conveyance affecting 
the mortgaged property which imposes 
any such restriction upon its sale or 
occupancy. 

§ 280.35 Compliance with zoning re¬ 
strictions, etc. Such dwelling and other 
improvements, if any, must not violate 
any zoning or deed restrictions appli¬ 
cable to the project site (other than race 
restrictions), and must comply with all 
applicable building and other govern¬ 
mental regulations. 

(Sec. 607, as added by sec. 1. 55 Stat. 61; 
12 U. S. C. and Sup., 1742. Interpret or 
apply sec. 608, as added by sec. 11, 56 
Stat. 303, as amended; 12 U. S. C. and 
Sup., 1743) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949, 

Franklin D. Richards, 
Federal Housing Comrnissioner. 

|F. R. Doc. 49-10028; Filed, Dec. 19, 1949; 

8:55 a. m.J 

b*4- _ 

Part 283— Multifamily War Housing 
Insurance; Eligibility Requirements 
of Mortgage Under Section 608 Pur¬ 
suant to Section 610 of the National 
Housing Act 

racial restrictions 

Part 283, as amended, is further 
amended by adding the following new 
sections numbered 283.22a and 283.31a: 

§ 283.22a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not execute 
or file for record any instrument which 
imposes a restriction upon the sale or 
occupancy of the mortgaged property on 
the basis of race, color, or creed. Such 
covenant shall be binding upon the mort¬ 
gagor and his assigns and shall provide 
that upon violation thereof the mort¬ 
gagee may, at its option, declare the 
unpaid balance of the mortgage imme¬ 
diately due and payable. 

8 283.31a Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must establish that no restriction upon 
the sale or occupancy of the mortgaged 
property, on the basis of race, color, or 
creed, has been filed of record at any 
time subsequent to February 15, 1950, 
and prior to the recording of the mort¬ 
gage offered for insurance, and must 
certify that, until the mortgage has been 
paid in full or the contract of insurance 
otherwise terminated, he will not file for 
record any such restriction affecting the 
mortgaged property or execute any 
agreement, lease, or conveyance affecting 
the mortgaged property which imposes 


any such restriction upon its sale or 
occupancy. 

(Sec. 607, as added by sec. 1, 55 Stat. 61; 
12 U. S. C. and Sup., 1742. Interpret or 
apply sec. 608, as added by sec. 11. 56 
Stat. 303. as amended; 12 U. S. C. and 
Sup., 1743) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

| F. R. Doc. 49-10030; Filed. Dec. 19. 1949; 
8:54 a. m.J 



Subchapter K—Single-Family Project Loans, War 
Housing Insurance 

Part 288— Eligibility Requirements of 

Blanket Mortgage Covering Group of 

Single-Family Dwellings 

RACIAL RESTRICTIONS 

Part 288, as amended, is further 
amended by adding the following new 
sections numbered 288.24a and 288.33a 
and by amending § 288.33 to read as set 
forth below: 

§ 288.24a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not execute 
or file for record any instrument which 
imposes a restriction upon the sale or 
occupancy of the mortgaged property on 
the basis of race, color, or creed. Such 
coyenant shall be binding upon the mort¬ 
gagor and his assigns and shall provide 
that upon violation thereof the mort¬ 
gagee may. at its option, declare the 
unpaid balance of the mortgage imme¬ 
diately due and payable. 

§ 288.33a. Certificate of mortgagor re¬ 
garding racial restrictions. A mortgagor 
must establish that no restriction upon 
the sale or occupancy of the mortgaged 
property, on the basis of race, color, or 
creed, has been filed of record at any time 
subsequent to February 15,1950, and prior 
to the recording of the mortgage offered 
for insurance, and must certify that, un¬ 
til the mortgage has been paid in full 
or the contract of Insurance otherwise 
terminated, he will not file for record any 
such restriction affecting the mortgaged 
property or execute any agreement, lease, 
or conveyance affecting the mortgaged 
property which imposes any such restric¬ 
tion upon its sale or occupancy. 

§ 288.33 Compliance with zoning re¬ 
strictions, etc. Such dwelling and other 
improvements, if any, must not violate 
any zoning or deed restrictions applica¬ 
ble to the project sit£ (other than race 
restrictions), and must comply with all 
applicable building and other govern¬ 
mental regulations. 

(Sec. 607, as added by sec. 1, 55 Stat. 61, 
12 U. 8. C. and Sup., 1742. Interpret or 
apply sec. 611, Pub. Law 901. 80th C■* g.) 
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This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 15, 
1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards. 
Federal Housing Commissioner. 

|F. R. Doc. 49-10027; Filed, Dec. 19, 1949; 
8:55 a. m.J 


Subchapter L—Yield Insurance 

Part 290— Eligibility Requirements 
for Yield Insurance 

racial restrictions 

Section 290.8 is hereby amended by 
adding the following new paragraph (g): 

§ 290.8 Project eligibility require¬ 
ments, • » • 

(g) An investor must establish that 
no restriction upon the sale or occupancy 
of the project, on the basis of race, color, 
or creed, has been filed of record at any 
time subsequent to February 15,1950. and 
must certify'that so long as the insur¬ 
ance contract remains in force he will 
not file for record any restriction affect¬ 
ing the project or execute any agreement, 
lease, or conveyance affecting the project 
which imposes any such restriction upon 
its sale or occupancy. 

(Sec. 712, as added by sec. 401, Pub. Law 
901, 80th Cong.) 

This amendment is effective as to all 
projects on which a commitment is issued 
on or after February 15, 1950. 

Issued at Washington. D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

[F. R. Doc. 49-10035; Filed, Dec. 19, 1949; 

8:51 a. m.J 


Subchapter M—Military Housing Insurance 

Part 292— Eligibility Requirements for 
Military Housing Insurance 

RACIAL RESTRICTIONS 

Part 292 is hereby amended by adding 
the following new sections numbered 
292.23a and 292.37a and by amending 
§ 292.37 to read as set forth below: 

§ 292.23a Mortgage covenant regard¬ 
ing racial restrictions. The mortgage 
shall contain a covenant by the mort¬ 
gagor that until the mortgage has been 
paid in full, or the contract of insurance 
otherwise terminated, he will not execute 
or file for record any instrument which 
imposes a restriction upon the sale or 
occupancy of the mortgaged property on 
the basis of race, color, or creed. Such 
covenant shall be binding upon the 
mortgagor and his assigns and shall pro¬ 
vide that upon violation thereof the 
mortgagee may, at its option, declare the 
unpaid balance of the mortgage imme¬ 
diately due and payable. 

§ 292.37a Certificate of mortgagor re¬ 
garding racial restrictions. A mortga¬ 
gor must establ'sh that no restriction 
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upon the sale or occupancy of the mort¬ 
gaged property, on the basis of race, 
color, or creed, has been filed of record 
at any time subsequent to February 15, 
1950. and prior to the recording of the 
mortgage offered for insurance, and 
must certify that, until the mortgage 
has been paid in full or the contract of 
insurance otherwise terminated, he will 
not file for record any such restriction 
affecting the mortgaged property or ex¬ 
ecute any agreement, lease, or convey¬ 
ance affecting the mortgaged property 
which imposes any such restriction upon 
its sale or occupancy. 

§ 292.37 Compliance with zoning re¬ 
strictions, etc. Such dwelling and other 
improvements, if any, must not violate 
any zoning or deed restrictions appli¬ 
cable to the project site (other than race 
restrictions), and must comply with all 
applicable building and other govern¬ 
mental regulations. 

(Sec. 808, Pub. Law 211, 81st Cong.) 

This amendment is effective as to all 
mortgages on which a commitment to 
insure is issued on or after February 
15. 1950. 

Issued at Washington, D. C., this 12th 
day of December 1949. 

Franklin D. Richards, 
Federal Housing Commissioner. 

(F. R. Doc. 49-10026; Filed, Dec. 19, 1949; 
/ l M/ 8:51 a. m.) 


TITLE 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

Part 725— Physical Separation and 
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Authority: §§ 725.1 to 725.24 issued under 
sec. 10, Pub. Law 759, 80th Cong.; secs. 6. 7, 
61 Stat. 32; 50 U. S. C. App. Sup., 326, 327. 


CLINICAL BOARDS 

§ 725.1 Convening authority. Clini¬ 
cal Boards to report upon the present 
state of health of a member of the Navy 
or Marine Corps, including the Reserve 
components thereof, may be convened by 
a commander in chief, commander of a 
subdivision of a fleet, senior officer pres¬ 
ent afloat, commandant of a naval 
district or of a river command, com¬ 
manding officers of a naval station or 
other shore command or by the senior 
officer present and by officers of the 
Marine Corps commanding comparable 
Marine Corps units or activities. 

§ 725.2 Composition. Clinical Boards, 
whenever practicable, shall consist of 
three medical officers of the Navy. When 
three medical officers of the Navy are 
not available the Board may consist, in 
whole or in part, of medical officers of 
the Army, Navy, Air Force, or of the 
Public Health Service. In exceptional 
cases. Clinical Boards may consist of a 
lesser number of medical officers. 

§ 725.3 Referral of cases to. When it 
is necessary to determine the physical 
fitness of an individual in the naval 
service, the convening authority may be 
requested to refer the case to a Clinical 
Board, but no such request shall be made 
until the individual has been admitted to 
the sick list. 

§ 725.4 Procedure. The individual to 
be reported upon shall appear in person 
before a Clinical Board, provided he is 
physically and mentally able to appear 
and provided it is considered by compe¬ 
tent medical authority that such appear¬ 
ance will not adversely affect his health. 

§ 725.5 Duties, (a) It shall be the 
duty of a Clinical Board to evaluate and 
to submit a detailed report upon the 
present state of health of the individual 
under examination. 

(b) In considering the disposition to 
be effected in a case considered by it, the 
Board may indicate one of the following 
dispositions of the individual concerned: 

(1) Appearance before a Physical Evalu¬ 
ation Board (when the individual who 
has been examined is obviously incapaci¬ 
tated for the performance of duty or 
when there may be a question as to his 
fitness to perform his duties), (2) return 
to duty. (3> continuance of treatment, 
or (4) such other disposition as may be 
deemed warranted. 

(c) The Clinical Board shall express 
an opinion (1) whether personal ap¬ 
pearance before a Physical Evaluation 
Board of the individual being reported 
upon would or would not be deleterious 
to his physical or mental health, and 

(2) whether disclosure to the individual 
of information relative to his physical 
or mental condition would or would not 
advertisely affect his physical or mental 
health. 

§ 725.6 Report. <a> The report of 
the Clinical Board shall be signed by all 
the members thereof and shall* be trans- 
mitted to the convening authority, with 
the individual under examination being 
advised of the disposition indicated by 
the Board, together wdth a statement 
signed by the individual that he has been 
so advised, except where such advice 
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might be deleterious to the physical or 
mental health of the individual. 

(b) If the indicated disposition of the 
individual concerned is appearance be¬ 
fore a Physical Evaluation Board and 
the convening authority concurs, the lat¬ 
ter shall forward the report to a Physical 
Evaluation Board. 

(c) If the indicated disposition is ap¬ 
pearance before a Physical Evaluation 
Board and the convening authority does 
not concur, the latter shall forward the 
report, together with a full statement 
setting forth his reasons for non¬ 
concurrence, to the Physical Review 
Council for determination as to the 
disposition to be effected. 

(d) When the indicated disposition is 
other than appearance before a Physical 
Evaluation Board, the report shall be 
forwarded to the convening authority 
for transmission tc the Chief of Naval 
Personnel or the Commandant of the 
Marine Corps, as appropriate, via the 
Surgeon General, for such action as is 
deemed warranted, except in the case 
where an individual submits a state¬ 
ment in rebuttal in which he requests 
to appear before a Physical Evaluation 
Board, in which event the report shall 
be forwarded by the convening author¬ 
ity to a Physical Evaluation Board. 

PHYSICAL EVALUATION BOARDS 

8 725.7 Convening authority. The 
Secretary of the Navy, or such officers 
as he may designate, shall convene 
boards to evaluate the physical fitness 
of a member of the Navy or Marine 
Corps, and the Reserve components 
thereof, to perform the duties of his 
office, rank, grade or rating. Each con¬ 
vening authority shall provide such as¬ 
sistance as is nece&ary to enable the 
board to carry out its duties. 

§ 725.8 Composition, (a) A Physical 
Evaluation Board, empowered to act in 
any one case, shall consist of five com¬ 
missioned officers, three of whom shall 
be non-medical members, one such mem¬ 
ber to be either a law specialist or an 
officer of comparable qualifications, and 
two of whom shall be medical members 
and a recorder. The nonmedical mem¬ 
bers shall, except the law member, when¬ 
ever practicable, be senior in rank to the 
individual whose physical fitness is to 
be evaluated. In the absence of objec¬ 
tion by the individual whose physical 
fitness is being evaluated, the seniority 
of the non-medical members may be 
waived. 

’b) No medical officer shall act as a 
medical member who has had direct 
charge of the case immediately preceding 
appearance before the Physical Evalua¬ 
tion Board or who was a member of the 
Clinical Board which reported on the 
individual whose physical fitness is to 
be evaluated. 

<c) When practicable, an officer who 
is either a law specialist or an officer of 
comparable qualifications shall be de¬ 
tailed as recorder of a Board empowered 
to act in any one case. 

<d) At the request of an individual 
whose physical fitness is to be evaluated, 
the convening authority shall, when 
practicable, detail as counsel for such 
individual an officer with the same legal 
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qualifications as set forth in paragraph 
(c) of this section for the recorder: In 
lieu thereof the individual whose physical 
fitness is to be evaluated may obtain, at 
his own expense, the services of civilian 
counsel. 

§ 725.9 Oaths. Physical Evaluation 
Boards shaH be empowered by the con¬ 
vening authority thereof to administer 
oaths to witnesses and all testimony shall 
be taken under oath. The senior mem¬ 
ber of the Board shall administer the 
following oath to witnesses: 

Oath for witness. You, A- B-. 

do solemnly swear (or affirm) that you 
will make true answers to such questions 

as may be put to you in the case of Q- 

R. 8-, now under examination by this 

board. 

§ 725.10 Procedure, (a) In addition 
to the reception of evidence as covered 
by § 725.13 (a), a Physical Evaluation 
Board shall afford the individual whose 
physical fiitness is being evaluated a full 
and fair hearing, if he so demands it, 
which includes the right to be present 
in person, the right to challenge for 
cause, to present evidence in his own 
behalf, to be represented by counsel, to 
cross-examine witnesses and to file a 
rebuttal to the recommended findings of 
the Board. An individual whose physi¬ 
cal fitness is being evaluated may tes¬ 
tify in his own behalf or may be called 
as a witness by the Board. Not less than 
three days prior to the date set for the 
hearing all records and papers pertain¬ 
ing to the case shall be made available 
to the individual, except in those cases 
covered in paragraph (d) of this section, 
and his counsel, who shall have the right 
to inspect such records and papers and 
to make such notes therefrom as may 
be necessary in the preparation of his 
case. 

(b) An individual who fails to ap¬ 
pear before a Physical Evaluation Board 
when ordered or authorized to do so and 
is not represented by counsel, waives the 
right to a hearing and cannot take ex¬ 
ception to a conclusion arrived at in his 
absence, except that he may file a re¬ 
buttal to the recommended findings. 

(c) In the event that personal ap¬ 
pearance has been W'aived in writing by 
the individual whose case is being heard 
and he is not represented by counsel, the 
Board, when it reaches a conclusion, 
shall immediately, and prior to record¬ 
ing its recommended findings in final 
form, advise the individual concerned 
of the conclusion reached in order that 
he may take such action, within ten days, 
as is deemed appropriate by him. 

(d) When a Clinical Board expresses 
an opinion that personal appearance 
before the Board of the individual whose 
physical fitness is to be evaluated would 
\ deleterious to his health or that dis¬ 
closure to the individual of information 
relative to his physical or mental con¬ 
dition would adversely affect his physical 
or mental health, the recorder shall so 
advise the convening authority who shall 
detail counsel to represent such indi¬ 
vidual before the Board. 

§ 725.11 Findings, ^a) After delib¬ 
erating on the evidence before It, the 
Eoard, in the case of a member of the 
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Regular Navy or Marine Corps entitled 
to receive basic pay or a member of a 
Reserve component thereof entitled to 
receive basic pay who has been called 
or ordered to extended active duty in 
excess of thirty days, shall make a rec¬ 
ommended finding whether the member 
is fit or unfit to perform the duties of 
his office, rank, grade or rating, by rea¬ 
son of physical disability incurred while 
entitled to receive basic pay. If the rec¬ 
ommendation of the Board is that the 
member be found unfit to perform the 
duties of his office, rank, grade or rat¬ 
ing by reason of physical disability in¬ 
curred while entitled to receive basic pay, 
the Board shall make recommended 
findings with respect to following 
factors: 

(b) In the case of a member who has 
completed less than eight years of active 
service, (1) each and every condition 
causing disability, expressed in the ter¬ 
minology set forth in Joint Armed Forces 
Statistical Classification and Basic Diag¬ 
nostic Nomenclature, (2) whether each 
disability is or is not due to the inten¬ 
tional misconduct or willful neglect of 
the member and whether such disability 
w as or was not incurred during a period 
of unauthorized absence of such mem¬ 
ber, (3) whether each disability is or is 
not considered to be the proximate re¬ 
sult of performance of active duty: Pro¬ 
vided, That any disability shown to have 
been incurred in line of duty during a 
period of active service in time of war 
or national emergency shall be consid¬ 
ered to be the proximate result of per¬ 
formance of active duty, (4) whether 
such disability or combined disabilities 
is or is not considered to be 30 per 
centum or more in accordance with the 
standard schedule of rating disabilities 
in current use by the Veterans* Admin¬ 
istration specifying the code number 
and the percentage rating assigned to 
each disability, and (5) whether or not 
accepted medical principles indicate 
that the disability or combined disabili¬ 
ties may be of a permanent nature or 
whether the disability or combined dis¬ 
abilities are of a permanent nature. Any 
disability that is due to the intentional 
misconduct or willful neglect or w T as in¬ 
curred during a period of unauthorized 
absence of the member or was not the 
proximate result of performance of ac¬ 
tive duty shall be excluded from the 
computation required by subparagraph 
(4) of this paragraph. 

<c) In the case of a member who has 
completed at least eight years of active 
service, (1) each and every condition 
causing disability expressed in the term¬ 
inology set forth in Joint Armed Forces 
Statistical Classification and Basic Diag¬ 
nostic Nomenclature, (2) whether each 
disability is or is not considered to be due 
to the intentional misconduct or willful 
neglect of the member and whether each 
disability was or was not incurred during 
a period of unauthorized absence of each 
member, (3) whether such disability or 
combined disabilities is or is not consid¬ 
ered to be 30 per centum or more in ac¬ 
cordance v r ith the standard schedule of 
rating disabilities in current use by the 
Veterans’ Administration specifying the 
code number and the percentage rating 
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assigned to each disability, and (4) 
whether or not accepted medical princi¬ 
ples indicate that the disability or com¬ 
bined disabilities may be of a permanent 
nature or whether the disability or com¬ 
bined disabilities are of a permanent 
nature. Any disability that is due to the 
intentional misconduct or willful neglect 
or was incurred during a period of un¬ 
authorized absence of the member shall 
be excluded from the computation re¬ 
quired by subparagraph (3) of this para¬ 
graph. 

(d) In the case of a member who has 
not been called or ordered to extended 
active duty in excess of thirty days, the 
Board shall make a recommended find¬ 
ing whether the member is fit or unfit 
to perform the duties of his office, rank, 
grade or rating by reason of physical dis¬ 
ability resulting from an injury. If the 
recommendation of the Board is that the 
member be found unfit to perform the 
duties of his office, rank, grade or rating 
by reason of physical disability resulting 
from an injury, the Board shall make 
recommended findings with respect to 
the following factors: (1) Each and every 
condition causing disability expressed in 
the terminology set forth in Joint Armed 
Forces Statistical Classification and 
Basic Diagnostic Nomenclature, (2) 
whether such injury or injuries were or 
were not the result of the intentional 
misconduct or willful neglect of such 
member. (3) whether such injury or in¬ 
juries were or were not the proximate 
result of the performance of active duty, 
full-time training duty, other full-time 
duty, or inactive duty training, as the 
case may be, (4) whether such disability 
or combined disabilities is or is not con¬ 
sidered to be 30 per centum or more in 
accordance with the standard schedule 
of rating disabilities in current use by the 
Veterans* Administration specifying the 
code number and the percentage rat¬ 
ing assigned each disability and (5) 
whether or not acepted medical prin¬ 
ciples indicate that the disability or com¬ 
bined disabilities may be of a permanent 
nature or whether the disability or com¬ 
bined disabilities are of a permanent na¬ 
ture. Any disability that is due to the 
intentional misconduct or willful neglect 
of a member or was not the proximate 
result of the performance of active duty, 
full-time training duty, other full-time 
duty, or inactive duty training shall be 
excluded from the computation required 
by subparagraph (4) of this paragraph. 

(e) The Board may make a recom¬ 
mended finding that the member be re¬ 
turned to duty, be granted sick leave, be 
placed in an awaiting orders status, be 
continued under treatment or such 
other disposition as may be deemed war¬ 
ranted. 

(f) The Board shall advise the indi¬ 
vidual whose physical fitness is being 
evaluated, or his counsel when appro¬ 
priate, that the recommended findings 
of the Board do not indicate what the 
final determination of the Secretary of 
the Navy will be and that they are com¬ 
municated to him only for the purpose 
of filing a rebuttal if he so desires. 

5 725.12 Rebuttal. The member 
whose physical fitness has been evaluated 
shall be recorded the right to file a re¬ 


buttal to the recommended findings of 
the Board. A rebuttal shall be filed with 
the Board within ten days after receipt 
by such member or counsel of a copy of 
the record of proceedings and recom¬ 
mended findings. In exceptional cases, 
and upon request, the time of filing a 
rebuttal may be extended in the dis¬ 
cretion of the Board. 

§ 725.13 Duties of recorder. (a) The 
recorder shall arrange for the produc¬ 
tion of evidence and the appearance of 
witnesses necessary to lay all the cir¬ 
cumstances of the case before the Board 
and shall obtain from the individual 
whose physical fitness is to be evaluated 
a list of his necessary witnesses, and 
upon request, arrange for their appear¬ 
ance within his power so to do. 

(b) The recorder shall record the pro¬ 
ceedings and make up the record ot 
proceedings. 

(c) The recorder shall conduct the 
examination of witnesses called by him 
and conduct such cross examination of 
other witnesses as he deems appropriate. 

§ 725,14 Authentication and trans¬ 
mission of record, (a) The record of 
proceedings shall be signed by all the 
members and the recorder and be trans¬ 
mitted, together with all documents that 
have been before the Board, including a 
rebuttal if one be filed, to the Physical 
Review Council. 

(b) A copy of the record of proceed¬ 
ings and recommended findings shall be 
furnished the member whose physical 
fitness has been evaluated, or in appro¬ 
priate cases, to his counsel. 

PHYSICAL REVIEW COUNCIL 

§ 725.15 Convening authority. The 
Secretary of the Navy shall convene a 
Physical Review Council to review all 
cases considered by Physical Evaluation 
Boards, to act upon the reports of Clin¬ 
ical Boards referred to it and to review 
such other cases as may be transmitted 
to it for consideration. 

§ 725.16 Composition. The Physical 
Review Council shall consist of the Chief 
of Naval Personnel or his designated rep¬ 
resentative acting for him, or in the case 
of personnel of the Marine Corps, the 
Commandant of the Marine Corps or his 
designated representative acting for him, 
the Chief of the Bureau of Medicine and 
Surgery or his designated representative 
acting for him. and the Judge Advocate 
General or his designated representative 
acting for him, as members, and a re¬ 
corder. 

§ 725.17 Duties, (a) The members of 
the Physical Review Council shall advise 
the Secretary of the Navy that they con¬ 
cur in the recommended findings of a 
Physical Evaluation Board or that they 
do not concur in the recommended find¬ 
ings of a Physical Evaluation Board and 
in lieu thereof they shall present to the 
Secretary of the Navy substitute find¬ 
ings. The Council, on its own motion, 
based upon its consideration of the rec¬ 
ord before it or upon receipt of addition¬ 
al evidence, may return a case to the 
Clinical Board for further study or to a 
Physical Evaluation Board for reconsid¬ 
eration of its recommended findings. 


(b) In the event that any member of 
the Council does not concur in the rec¬ 
ommended findings of a Physical Evalua¬ 
tion Board and if the substitute findings 
that he proposes to submit to the Secre¬ 
tary of the Navy would upon approval 
affect the ultimate disposition of the in¬ 
dividual concerned or would decrease the 
retired pay of such individual, such in¬ 
dividual shall be so notified and afforded 
an opportunity to file a rebuttal if he so 
desires. Such rebuttal shall be filed with 
the Council within 10 days after receipt 
by such individual of such notification. 
In exceptional cases, and upon request, 
the time of filing of a rebuttal may be 
extended in the discretion of the Coun¬ 
cil. 

§ 725.18 Record, (a) The record of 
proceedings shall be signed by all the 
members and the recorder. 

(b) When all the members of the 
Council concur in the recommended find¬ 
ings of a Physical Evaluation Board the 
entire record shall be transmitted to the 
Secretary of the Navy for his action on 
the case. 

(c) When any member of the Council 
does not concur in the recommended 
findings of a Physical Evaluation Board 
and the individual concerned either con¬ 
curs in the substituted findings that will 
be presented to the Secretary of the 
Navy or fails to file a rebuttal within the 
time allowed, the entire record shall be 
transmitted to the Secretary of the Navy 
for his action on the case. 

(d) When any member of the Council 
does not concur in the recommended 
findings of a Physical Evaluation Board 
and the individual concerned has filed a 
rebuttal to the substituted findings pre¬ 
posed to be submitted to the Secretary 
of the Navy, the entire record shall be 
transmitted to the Physical Disability 
Appeal Board. 

PHYSICAL DISABILITY APPEAL BOARD 

§ 725.19 Convening authority. The 
Secretary of the Navy shall convene a 
Physical Disability Appeal Board to con¬ 
sider such cases as are referred to it. 

§ 725.20 Composition. The Physical 
Disability Appeal Board, empowered to 
act in any one case, shall consist of five 
commissioned officers, three non-medical 
members and two medical members, des¬ 
ignated by the Secretary of the Navy and 
a recorder. 

§ 725.21 Duties, (a) When a Physical 
Disability Appeal Board concurs in the 
findings of the Physical Review Council, 
the entire record, together with notice of 
such concurrence, shall be transmitted 
direct to the Secretary of the Navy for 
action. 

<b> When a Physical Disability Appeal 
Board does not concur in the findings, in 
whole or in part, of the Physical Review 
Council, the Appeal Board shall prepare 
its own findings, and insofar as these 
findings differ from the findings of the 
Physical Review Council, shall state the 
reasons therefor. When such new find¬ 
ings would affect the ultimate disposi¬ 
tion of the member or would decrease the 
retired pay of the member, such member 
shall be notified and afforded an oppor¬ 
tunity to file a rebuttal, if he so desires. 
Such rebuttal shall be filed with the Ap- 
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peal Board within ten days after receipt 
by such member of such notification. In 
exceptional cases and upon request, the 
time of filing of a rebuttal may be ex¬ 
tended in the discretion of the Appeal 
Board. 

(c) The entire record shall then be 
transmitted to the Physical Review 
Council, any member of which may con¬ 
cur with the findings of the Appeal 
Board, in whole or in part, or he may 
adhere to his original findings in which 
case the reasons therefor shall become 
part of the record. The entire record 
shall then be transmitted to the Secre¬ 
tary of the Navy for his action. 

(d) When because of additional evi¬ 
dence received subsequent to the appear¬ 
ance of the individual before the Physical 
Evaluation Board, any member of the 
Physical Review Council, after action by 
the Physical Disability Appeal Board on 
the record, neither concurs in the find¬ 
ings of the Physical Disability Appeal 
Board nor adheres to his original find¬ 
ings, he shall make new findings and 
the entire record together with such ad¬ 
ditional evidence shall be returned to the 
Physical Evaluation Board for further 
consideration, except in a case where the 
proposed new findings neither affects the 
ultimate disposition of the individual 
concerned nor decreases the retired pay 
which he is to receive, in which case the 
entire record shall be transmitted to the 
Secretary of the Navy for his action on 
the case. 

PERIODIC PHYSICAL EXAMINATIONS 

§ 725.22 When required. An individ¬ 
ual whose name has been placed on the 
temporary disability retired list shall be 
given periodic physicial examinations, 
not less frequent than every eighteen 
months to determine whether the dis¬ 
ability for which such Individual was 
temporarily retired has changed. Such 
examinations shall be conducted in ac¬ 
cordance with instructions issued by the 
Secretary of the Navy. 

5 725.23 Reports of. (a) All reports of 
periodic examinations shall be transmit¬ 
ted direct to the Physical Review Council 
for evaluation. If no change in the sta¬ 
tus of a member whose name is on the 
temporary disability retired list is indi¬ 
cated, no action shall be taken on such 
report. 

<b) When as a result of a periodic 
physical examination or upon the ter¬ 
mination of a period of five years from 
the date of temporary disability retire¬ 
ment. a change in the status of a mem¬ 
ber whose name is on the temporary 
disability retired list is indicated, except 
a member who is considered physically 
fit to perform his duties, the Physical 
Review Council shall refer the case to a 
Physical Evaluation Board, which board 
shall follow all the procedures set forth 
in 55 725.7 to 725.14, and shall make the 
recommended findings as are required 
therein. 

<c> When as a result of a periodic phy¬ 
sical examination, a member whose name 
is on the temporary disability retired list 
is considered by the Physical Review 
uiuncil to be physically fit to perform 
tne duties of his office, rank, grade or 
r «tmg, the Physical Review Council shall 


refer the case to the Secretary of the 
Navy for his action thereon. 

PINAL ACTION 

5 7.°5.24 By Secretary of the Navy. 
The Secretary of the Navy, after con¬ 
sidering the entire record, will determine 
whether or not the requirements of sec¬ 
tion 402 (a),(b), (c) or (e) of the “Career 
Compensation Act of 1949”, as applicable 
to a particular case, have been met, and 
will direct the disposition of the mem¬ 
ber of the service whose pyhslcal condi¬ 
tion has been inquired of. 

The regulations of this part and any 
amendments thereto will be published 
in the Federal Register. 

Dated: December 7, 1949. 

Fran as P. Matthews, 
Secretary of the Navy. 

IP. R. Doc. 49-10132; Filed, Dec. 19, 1949; 

8:51 a. m.] 

-- 

b TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 202— Anchorage Regulations 

DELAWARE BAY AND RIVER 

Pursuant to the provisions of section 1 
of the act of April 22, 1940 (54 Stat. 150; 
33 U. S. C. 180), and section 7 of the 
River and Harbor Act of March 4, 1915 
(38 Stat. 1053; 33 U. S. C. 471), § 202.67 
designating an area in Delaware River 
as a special anchorage area is hereby 
prescribed, and § 202.157 establishing 
and regulating the use of anchorage 
grounds in Delaware River and § 202.173 
(a) (1) are hereby amended, as follows: 

SUBPART A—SPECIAL ANCHORAGE AREAS 

§ 202.67 Delaware River , Essington, 
Pa. North of Little Tinicum Island, be¬ 
tween the mouth of Darby Creek and 
Jansen Avenue, Essington, bounded as 
follows: Beginning at a point (approxi¬ 
mately latitude 39®51'31", longitude 
75°17'43") on a line in prolongation of 
the westerly line of Jansen Avenue 135 
yards southerly from the mean high wa¬ 
ter line; thence 184®, 300 yards; thence 
274° 30', 1,700 yards; thence 04°, 425 
yards; thence 100°, 1,225 yards; and 
thence 95°, 490 yards, to the point of 
beginning. 

SUBPART B—ANCHORAGE GROUNDS 

5 202.157 Delaware Bay and River — 
(a) The anchorage grounds —(1) An¬ 
chorage 1 off Bombay Hook Point . On 
the southwest side of the channel along 
Liston Range, bounded as follows: Be¬ 
ginning at a point (approximately lati¬ 
tude 39°17'59'\ longitude 75®23'07") 
bearing 228° from Ship John Shoal 
Light, 167 yards southwest of the south¬ 
west edge of the channel along Liston 
Range; thence 228°, 2,000 yards; thence 
318°, 8,000 yards; thence 48°, 2,000 yards; 
and thence 138°, 8,000 yards, to the point 
of beginning. 

(2) Anchorage 2 (explosives) north¬ 
west of Artificial Island. On the east 
side of the channel along Reedy Island 


Range, bounded as follows: Beginning at 
a point bearing 105° from the northern¬ 
most point of Reedy Island, 167 yards 
easterly of the east edge of the channel 
along Reedy Island Range; thence 105®, 
800 yards; thence 195®, 4,500 yards; 
thence 285°, 800 yards, to a point (ap¬ 
proximately latitude 39°28'58", longi¬ 
tude 75®33'37") opposite the intersection 
of Reedy Island and Baker Ranges; and 
thence 15®, 4.500 yards, to the point of 
beginning. This anchorage is intended 
for vessels engaged In the transportation 
and handling of explosives and other 
dangerous articles. No vessel not so en¬ 
gaged will be permitted to anchor in this 
anchorage except in case of emergency 
or by special permission of the District 
Commander. For special regulations re¬ 
lating to this anchorage, see paragraph 
(c) of this section. 

Note: The term “District Commander” as 
used In this section means the Commander, 
Third Coast Guard District, or his authorized 
representative. 

(3) Anchorage 3 southeast of Reedy 
Point . Southeast of the entrance to the 
Chesapeake and Delaware Canal at 
Reedy Point, bounded on the east by the 
west edge of the channel along Reedy 
Island and New Castle Ranges; on the 
west by a line beginning at a point on 
the west edge of the channel along Reedy 
Island Range at latitude 39 c 31'43", 
thence to a point bearing 168° 30'. 3,150 
yards, from Chesapeake and Delaware 
Canal 2 Light, and thence to a point 
bearing 131®, 1.160 yards, from Chesa¬ 
peake and Delaware Canal 2 Light; and 
on the north by a line running from the 
last-described point 113° 30', approxi¬ 
mately 813 yards, to the west edge of 
the channel along New Castle Range. 

(4) Anchorage 4 north of Reedy Point. 
North of the entrance to the Chesapeake 
and Delaware Canal at Reedy Point, on 
the west side of the river, bounded as 
follows: Beginning at a point (approxi¬ 
mately latitude 39°33'52". longitude 
75°33'36") 220 yards due north of Ches¬ 
apeake and Delaware Canal 2 Light; 
thence 314°, 1,442 yards; thence 40° 30', 
377 yards; thence 134°, 1,442; and thence 
224° 30', 377 yards, to the point of 
beginning. 

(5) Anchorage 5 southeast of Pea 
Patch Island. On the northeast side of 
the channel along New Castle Range, 
bounded as follows: Beginning at lati¬ 
tude 39°34'28", longitude 75°33'06"; 
thence 334®, 2.343 yards; thence 64®, 512 
yards; thence 154°, 2,343 yards; and 
thence 244°, 512 yards, to the point of 
beginning. 

(6) Anchorage 6 off Deepwater Point. 
Southeast of the entrance to Christina 
River, on the east side of the channel 
along Cherry Island Range, bounded as 
follows: Beginning at latitude 39°41' 
31". longitude 75°30'55"; thence 17°. 
2,747 yards; thence 112®, 847 yards; 
thence 215®, 1,340 yards; thence 204°, 
893 yards; thence 186° 30', 500 yards; 
and thence 286°, 377 yards, to the point 
of beginning. Vessels must not cast 
anchor in the cable area at the lower 
end of this anchorage except in case of 
emergency. 

(7) Anchorage 7 of Marcus Hook. On 
the southeast side of the channel along 
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Marcus Hook Range, bounded as follows: 
Beginning at a point on the southeast 
edge of the channel at longitude 
75°25'50"; thence northeasterly along 
the edge of the channel to longitude 
75°23'30"; thence 207°, 967 yards; 
thence 237°, 2,675 yards; and thence 
267°, 967 yards, to the point of beginning. 
A preferential area in this anchorage is 
designated for the use of vessels await¬ 
ing quarantine inspection between lines 
projected from the northeast and south¬ 
west boundaries of the United States 
Quarantine Station at Marcus Hook. 
Should the remainder of the anchorage 
be in use the preferential area, when 
available, may be used by vessels not sub¬ 
ject to quarantine inspection. 

(8) Anchorage 8 off Thompson Point. 
On the south side of the channel along 
Tinicum Range, between Thompson 
Point and the east side of Crab Point, 
bounded as follows: Beginning at a point 
on the south edge of the channel along 
Tinicum Range at longitude 75°18'24"; 
thence easterly along the edge of the 
channel to longitude 75°17'42”; thence 
179°, 203 yards; thence 260° 30', 1,100 
yards; and thence 358°, 425 yards, to the 
point of beginning. 

(9) Anchorage 9 near entrance to 
Mantua Creek. On the southeast side of 
the channel along Mifflin Range, bound¬ 
ed as follows: Beginning at a point on 
the southeast edge of the channel at 
longitude 75°14'26"; thence northeast¬ 
erly along the edge of the channel to 
longitude 75°12'01.5"; thence 203° 30'. 
933 yards; thence 233° 30', 3,058 yards; 
and thence 263° 30', 933 yards, to the 
point of beginning. Vessels must not 
cast anchor in this anchorage in such 
manner as to interfere unreasonably with 
the passage of other vessels to and from 
Mantua Creek. 

(10) Anchorage 10 (naval) at Naval 
Base, Philadelphia. On the north side 
of the channel along West Horseshoe 
Range, bounded as follows: Beginning 
at the southeasterly corner of Pier 7 (ap¬ 
proximately latitude 39°53T1", longi¬ 
tude 75°09'58.5"); thence 174°, 525 
yards, to the north edge of the channel 
along West Horseshoe Range; thence 
273° 30' along the edge of the channel, 
880 yards; thence 354°, 433 yards, to the 
southeasterly corner of Pier 1; and 
thence 88° 30', 875 yards, to the point 
of beginning. This is a restricted naval 
anchorage. 

(11) Anchorage 11 at Gloucester. On 
the southeast side of the channel be¬ 
tween Big Timber Creek and the Immi¬ 
gration Pier at Gloucester, bounded as 
follows: Beginning at a point on the 
southeast edge of the channel at lati¬ 
tude 39°54'07"; thence 165°, 350 yards, 
to latitude 39°53'57", longitude 
75°07'45.5"; thence 202°, 1,000 yards; 
thence 217° 30', 1,142 yards, to the south¬ 
east edge of the channel; and thence 
northeasterly along the edge of the 
channel to the point of beginning. 

(12) Anchorage 12 between Gloucester 
and Camden. On the east side of the 
channel between the Immigration Pier 
at Gloucester and the Public Service 
Electric and Gas Company pier. Camden, 
bounded as follows: Beginning at lati¬ 
tude 39°53'57", longitude 75 3 07'45.5"; 
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thence to a point on the east edge of the 
channel at latitude 39°54'07"; thence 
northerly along the edge of the chan¬ 
nel to latitude 39 p 55'57.5"; thence 
101°, 283 yards; and thence southerly 
along the line of 18-foot depth to the 
point of beginning. The area between 
New York Shipbuilding Corporation Pier 
No. 2 and the MacAndrews and Forbes 
Company pier, Camden, shall be restrict¬ 
ed to facilitate the movement of car- 
floats to and from Bulson Street, Camden. 
The area in front of the Public Service 
Electric and Gas Company pier shall be 
restricted to facilitate the movement of 
vessels to and from the pier. Should the 
anchorage become so congested that ves¬ 
sels are compelled to anchor in these 
restricted areas, they must move im¬ 
mediately when another berth is avail¬ 
able. 

(13> Anchorage 13 off Cooper Point. 
On the southeast side of the channel, 
bounded as follows: Beginning at a point 
on the southeast edge of the channel at 
latitude 39°57'23.5"; thence northeast¬ 
erly along the edge of the channel to 
latitude 39°57'35"; thence 131° 30', 325 
yards; thence 229°, 358 yards; and 
thence 282°, 258 yards, to the point of 
beginning. 

(14) Anchorage 14 opposite Port Rich - 
mond. On the southeast side of the 
channel, north of Petty Island, bounded 
as follows: Beginning at a point on the 
southeast edge of the channel at longi¬ 
tude 75°05'43"; thence 163°, 248 yards; 
thence 253°, 1,978 yards, to the southeast 
edge of the channel; and thence north¬ 
easterly along the edge of the channel to 
the point of beginning. Vessels having 
a draft of less than 20 feet must anchor 
southwest of Pier No. 11. Port Richmond. 
The area off the Cities Service Oil Com¬ 
pany wharves. Petty Island, shall be re¬ 
stricted to facilitate the movement of 
vessels to and from the wharves. Vessels 
must not cast anchor in the cable area 
at the lower end of the anchorage except 
in case of emergency. 

(15) Anchorage 15 ( restricted ) off 
northeasterly end of Petty Island. On 
the southeast side of the channel, bound¬ 
ed as follows: Beginning at a point on the 
southeast edge of the channel at longi¬ 
tude 75°05'34.7"; thence northeasterly 
along the southeast edge of the channel 
to longitude 75°05'09.5"; thence 171°, 
198 yards; thence 260° 30', 667 yards; and 
thence 351°, 198 yards, to the point of 
beginning. This anchorage Is reserved 
for vessels under the custody of the 
United States, and for vessels having a 
permit from the District Commander. 

(16) Anchorage 16 ( restricted ) be¬ 
tween Port Richmond and Five Mile 
Point. On the northwest side of the 
channel, bounded as follows: Beginning 
at a point on the northwest edfee of the 
channel at longitude 75°05'35"; thence 
northeasterly along the edge of the 
channel to longitude 75°04T8.5", thence 
328°, 267 yards; thence 243°, 450 yards; 
thence 251°, 475 yards; thence 257°. 1,042 
yards; and thence 174° 30'. 155 yards, to 
the point of beginning. This anchorage 
is reserved for vessels under the custody 
of the United States, and for vessels hav¬ 
ing a permit from the District Com¬ 
mander. 

(b) General regulations. (1) Except 
in cases of great emergency, no vessel 


shall be anchored in Delaware Bay and 
River between Ship John Light and The 
Pennsylvania Railroad Company bridge 
at Delair. New Jersey, outside of the 
anchorage areas established in this sec¬ 
tion, or within a cable or pipe line area 
shown on a Government chart, or be 
moored, anchored, or tied up to any pier, 
wharf, or other vessel in such manner as 
to obstruct or endanger the passage of 
any vessel. 

(2) No vessel shall occupy any anchor¬ 
age for a longer period than 30 days 
without a permit from the District Com¬ 
mander. Vessels expecting to be at an¬ 
chor for more than 30 days shall obtain 
a permit from the District Commander 
for that purpose in either Anchorage 15 
or Anchorage 16. No vessel in such con¬ 
dition that it is likely to sink or other¬ 
wise become a menace or obstruction to 
navigation or anchorage of other vessels 
shall occupy an anchorage except in an 
emergency, and then only for such period 
as may be permitted by the District 
Commander. 

(3) Whenever, in the opinion of the 
District Commander such action may be 
necessary, he may require any or all ves¬ 
sels in any designated anchorage area to 
moor with two or more anchors. 

(4) Every vessel whose crew may be 
reduced to such number that it will not 
have sufficient men on board to weigh 
anchor at any time shall, before release 
or reduction of the crew, be anchored 
with two anchors with mooring swivel 
unless the District Commander shall 
waive the requirement of a mooring 
swivel. 

(5) Anchors shall be placed well with¬ 
in the anchorage areas, so that no por¬ 
tion of the hull or rigging will at any 
time extend outside of the anchorage 
area. 

(6) Light-draft barges using the an¬ 
chorages shall be anchored away from 
the deeper portions of the anchorages, so 
as not to interfere with the anchoring of 
deep-draft vessels. Any barges towed in 
tandem to an anchorage area shall be 
bunched together when anchoring. 

(7) Upon approval of the District En¬ 
gineer. Corps of Engineers, the District 
Commander may permit wrecking plant 
or other vessels legally engaged in re¬ 
covering sunken property, or in laying or 
repairing pipe lines or cables, or plant 
engaged in dredging operations, to an¬ 
chor in channels. Such permission is 
not necessary for plant engaged upon 
works of river and harbor improvement 
under the supervision of the District 
Engineer, but the District Engineer will 
notify the District Commander in ad¬ 
vance of all such proposed work. 

(8) Whenever the maritime or com¬ 
mercial interests of the United States so 
require, the District Commander is here¬ 
by empowered to shift the position of any 
vessel anchored or moored within or out¬ 
side an anchorage area, including any 
vessel which is so moored or anchored as 
to obstruct navigation or interfere with 
range lights. 

(9) A vessel upon being notified to 
shift its position shall get under way at 
once or signal for a tug and shall change 
position as directed with reasonable 
promptness. 
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(10) Nothing in this section shall be 
construed as relieving any vessel or the 
owner or person in charge of any vessel 
from the penalties of law for obstructing 
navigation or for obstructing or inter¬ 
fering with range lights, or for not com¬ 
plying with the laws relating to lights 
and fog signals or other navigation laws 
and regulations. 

(c) Regulations for explosives anchor¬ 
age. (1) All vessels carrying explosives 
and other dangerous articles, or on which 
explosives and other dangerous articles 
are to be loaded, shall be within Anchor¬ 
age 2 when anchored, except as provided 
in subparagraph (7) of this paragraph. 

(2) A written permit shall be obtained 
from the District Commander before ves¬ 
sels carrying explosives and other dan¬ 
gerous articles, or on which explosives 
and other dangerous articles are to be 
loaded, may anchor in Anchorage 2, and 
no vessel shall anchor therein except by 
authority of such permit, which may be 
revoked at any time. This anchorage 
shall not be used by vessels which do not 
carry explosives and other dangerous ar¬ 
ticles as cargo, or on which explosives 
and other dangerous articles are not to 
be loaded, except in cases of great emer¬ 
gency or by special permit from the Dis¬ 
trict Commander. All other vessels. 
Including tugs and stevedore boats, used 
in connection with loading or unloading 
explosives and other dangerous articles 
in this anchorage shall carry written per¬ 
mits from the District Commander and 
shall show such permits whenever re¬ 
quired by him. 

(3) Vessels shall be anchored in An¬ 
chorage 2 so as to be at least 1.000 feet 
apart, but the number of vessels which 
may anchor in the anchorage at any one 
time shall be at the discretion of the Dis¬ 
trict Commander. This provision is not 
intended to prohibit barges or lighters 
from tying up alongside the vessels for 
the transfer of cargoes. 

(4) Whenever any vessel or barge not 
mechanically self-propelled anchors in 
Anchorage 2 while carrying explosives 
and other dangerous articles, or on which 
explosives and other dangerous articles 
are to be loaded, the District Commander 
may require the attendance of a tug 
upon such vessel or barge when in his 
Judgment such action is necessary. 

(5) Every vessel transporting, stowing, 
storing, or handling explosives and other 
dangerous articles as cargo in the vicin¬ 
ity of Anchorage 2 shall display by day 
a red flag at least 16 square feet in area 
at its masthead, or at least ten feet above 
the upper deck if the vessel has no mast, 
and shall display by night a red light in 
the same position specified for the flag. 

(6) Pishing and navigation are pro¬ 
hibited within Anchorage 2 at all times 
when vessels which are moored in the 
area display a red flag by day or a red 
light by night. 

( 7> The District Engineer, Corps of 
Engineers, may authorize, in writing, a 
vessel carrying explosives for use on river 
and harbor works or on other work un¬ 
der Department of the Army permit, to 
anchor in or near the vicinity of such 
work without a permit from the District 
Commander. The District Engineer will 
prescribe the quantity of explosives al¬ 
lowed and the conditions under which 


explosives shall be stored and handled in 
such cases, and will furnish the District 
Commander with a copy of such written 
authorization and instructions. 

(8) Vessels carrying explosives and 
other dangerous articles, or on which ex¬ 
plosives and other dangerous articles are 
to be loaded, shall comply with the gen¬ 
eral regulations in paragraph (b) of this 
section when applicable. 

(9) Nothing in this section shall be 
construed as relieving any vessel or the 
owner or person in charge of any vessel, 
and all others concerned, of the duties 
and responsibilities imposed upon them 
to comply with the regulations govern¬ 
ing the handling, loading, or discharging 
of explosives, and other dangerous ar¬ 
ticles, entitled “Explosives or Other 
Dangerous Articles or Substances and 
Combustible Liquids on Board Vessels’* 
(46 CFR Part 146). 

§ 202.173 Port of Charleston, S. C.— 
(a) The anchorage grounds. * • ♦ 

(1) Areas of prohibited anchorage. 
(1) A ship channel 1.000 feet wide be¬ 
tween the jetties, thence 800 to 400 
feet wide (or as much wider as an 
improved channel may hereafter be 
dredged). • • • 

* * * * * 

(x) A cable area 1.200 feet wide ex¬ 
tending due north from an east-west line 
through the U. S. Quarantine Station 
dock. The west side is 300 feet west of 
the dock, the east side is 900 feet east of 
the dock, and the north side is coinci¬ 
dent with the south edge of South 

Channel. 

• • • • • 

fRegs. Nov. 25, 1949, 800.212 (Del. Bay) 

ENGWOl (38 Stat. 1053, 54 Stat. 150; 
33 U. S. C. 180. 471) 

[seal] Edward P. Witsell, 

Major General, 

The Adjutant General. 

IF. R. Doc. 49-10139; Filed, Dec. 19. 1949; 
8:52 a. m.l 

- 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS 1 RELIEF 

Chapter I—Veterans’ Administration 

Part 3—Veterans Claims 

SERVICE-CONNECTION, SOUND CONDITION AT 

TIME OF ENTRANCE INTO SERVICE, AGGRA¬ 
VATION, AND NATURAL PROGRESS 

In § 3.63, paragraph (f) is amended 
to read as follows: 

§ 3.63 Service-connection, sound con¬ 
dition at the time of entrance into serv¬ 
ice , aggravation , and natural progress 
under Public No. 2, 73d Congress , as 
amended. Veterans Regulation 1 (a), 

Part I and Part II (38 U. S. C. ch . 12). 

• • • 

(f) There are certain medical princi¬ 
ples so well and universally recognized 
as definitely to constitute fact, and when 
in accordance with these principles, ex¬ 
istence prior to entrance into service is 
established, no further additional or con¬ 
firmatory facts are necessary. For ex¬ 
ample, with notation or discovery, during 
service, of residual conditions, such as 
scars, healed fractures, absent or resected 
parts of organs, supernumerary parts, 


congenital malformations, fibrosis evi¬ 
dencing formerly active tuberculosis, 
with no evidence of the pertinent ante¬ 
cedent active injury or disease during 
service, the established facts are so 
convincing as to impel the conclusion 
that the residual condition existed prior 
to entrance into active service, without 
further proof of this fact. Similarly, 
manifestation of lesions or symptoms of 
chronic disease from date of enlistment, 
or so close to that date that the disease 
could not have originated in so short a 
period, will be accepted as clear and un- 
mistakeable proof that the disease ex-, 
isted prior to entrance into active service. 
Likewise, manifestation of disease within 
less than the minimum incubation period 
after enlistment will be accepted as show¬ 
ing inception prior to service. In 
neuropsychiatric conditions, situational 
reactions, characteristic of a life pattern 
indicating psychopathic personality, 
chronic psychoneurosis of long standing, 
or other neuropsychiatric symptoms 
shown to have existed prior to service 
with the same manifestations during 
service, which were the basis of the 
diagnosis in service, will be accepted as 
manifesting pre-existent neuropsychi¬ 
atric condition and not merely as 
neurotic traits or predisposition. These 
principles, in relation to type, length, 
and circumstances of service, are to be 
considered in the question of service- 
connection. 

• • • • • 

(Sec. 5, 43 Stat. 608, as amended, sec. 2, 
46 Stat. 1016. secs. 1. 7, 48 Stat. 8. 9, 
as amended, sec. 9, 57 Stat. 556; 38 
U. S. C. 11a, 426, 701, 707. ch. 12 note) 

This regulation effective December 20, 
1949. 

[seal] O. W. Clark, 

Deputy Administrator. 

(F. R. Doc. 49-10120; Filed, Dec. 19, 1949; 
8:49 a. in.) 

- 

Part 14— Legal Services, Solicitor’s 
Office 

Subpart C—Guardianship Services 

petition for inquisition in lunacy 

1. Section 14.230 is amended to read as 
follows; 

§ 14.230 Chief attorney not to file pe¬ 
tition for inquisition in lunacy unless re¬ 
quested by veteran or relative , civil 
official, etc. The chief attorney will not 
file or cause to be filed a petition for an 
inquisition in lunacy for commitment or 
for the appointment of a guardian unless 
he has a written signed statement from 
the incompetent veteran’s nearest rela¬ 
tive or from the veteran himself. In the 
event there is no near relative and if the 
veteran is not mentally capable of au¬ 
thorizing such action, the chief attorney 
may file the petition if signed by a civil 
official or representative of a cooperating 
agency. With a view to safeguarding the 
welfare and interests of veterans and 
Veterans* Administration personnel 
when medical authorities regard a non- 
hospitalized veteran as potentially dan¬ 
gerous to himself or others and decide 
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that hospitalization is advisable, if the 
chief medical officer, or preferably the 
physician who examined the veteran, and 
the chief attorney agree that the veteran 
should be committed, and if the veteran 
refuses to accept hospitalization on a 
voluntary basis and efforts to have him 
committed fail because a petition will not 
be signed by the nearest relative, guard¬ 
ian, civil official or representative of 
a cooperating agency, authorization is 
hereby conferred upon the chief medical 
officer, or his representative, if not prohib¬ 
ited by State law, to sign the complaint 
or petition for commitment, whichever is 
necessary to have the veteran legally ap¬ 
prehended by the civil authorities, and 
hospitalized. In similar instances where 
hospitalized veterans demand their re¬ 
lease and are dangerous to themselves 
and to others and all the usual efforts to 
effect commitment have failed and the 
chief, professional services, or the clin¬ 
ical director, and the chief attorney agree 
that commitment is necessary and fea¬ 
sible, authority is hereby conferred upon 
the chief, professional services, or clin¬ 
ical director to file a complaint or peti¬ 
tion for commitment. The petition will 
not be signed by the chief, professional 
services, or clinical director of a Veter¬ 
ans’ Administration hospital when the 
State statutes provide that an insane 
person may not be committed on the pe¬ 
tition of officials connected with such in¬ 
stitutions; nor shall such petition be 
signed by such officials if the State law 
specifically provides that a petition for 
commitment may be signed only by cer¬ 
tain designated individuals which by its 
terms would exclude such officials. In 
all other cases, in which commitment is 
deemed necessary in the interests of the 
veteran and the public, such a petition 
will not be signed by an employee of the 
Veterans’ Administration unless author¬ 
ized by the solicitor. The chief attorney 
will render the legal services in commit¬ 
ment cases when costs are authorized to 
be paid by the Veterans* Administration 
as provided in § 14.224. 

In guardianship cases, the chief at¬ 
torney will notify the veteran’s nearest 
relative, the person selected as the pro¬ 
posed guardian, a civil official, or a rep¬ 
resentative of a cooperating agency of 
the action that should be taken, and that 
the chief attorney will, if so requested, 
file the petition without cost if the vet¬ 
eran is not entitled to sufficient benefits 
to justify employment of an attorney. 
Thereafter he will take no definite action 
relative to the filing of a petition unless 
and until such written request therefor 
is received. 

2. In § 14.368. a new cross reference is 
added immediately following the first 
paragraph to read as follows: (See 
§ 14.230.) 

(Sec. 5, 43 Stat. 608. as amended, sec. 2, 
46 Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 
11a, 426. 707> 

This regulation effective December 20, 
1949. 

(seal] O. W. Clark. 

Deputy Administrator. 

IP. R. Doc. 49-10119: Filed, Dec. 19. 1949; 

8:50 a. m.] 


Part 36— Servicemen’s Readjustment 
Act of 1944 

Subpart A —Title in, Loan Guaranty 
% 

MISCELLANEOUS AMENDMENTS 

1. In § 36.4308, a new paragraph (e) 
is added to read as follows: 

§ 36.4308 Transfer of title by borrow¬ 
er or maturity by demand or accelera¬ 
tion. • • • 

(e) If the title to real property or a 
leasehold interest therein which secures 
a home loan guaranteed or insured after 
February 15, 1950, is restricted against 
sale or occupancy on the ground of race, 
color or creed by restrictions created and 
filed of record by the borrower subse¬ 
quent to that date, such action, at the 
election of the holder, shall constitute 
an event of default entitling the holder 
to declare the unpaid balance of the loan 
immediately due and payable. 

2. In § 36.4320. paragraph (h) (5) is 
amended to read as follows: 

§ 36.4320 Sale of security. • • ♦ 

<h) The conveyance or transfer of any 
property to the Administrator pursuant 
to paragraphs (a), (b), or (c) of this 
section shall be subject to the following 
provisions: • • * 

(5> Each conveyance or transfer of 
real property to the Administrator pur¬ 
suant to this section shall be acceptable 
if the holder thereby covenants or war¬ 
rants against the acts of himself and 
those claiming under him (e. g.. by spe¬ 
cial warranty deed) and if It vests in the 
Administrator or will entitle him to such 
title as is or would be acceptable to pru¬ 
dent lending institutions, informed buy¬ 
ers, title companies, and attorneys, gen¬ 
erally in the community in which the 
property is situated: Provided, That as 
to home loans guaranteed or insured 
subsequent to February 15,1950, any title 
which is subject to restrictions against 
sale or occupancy on the ground of race, 
color or creed which have been created 
and filed of record subsequent to that 
date shall not be acceptable under this 
section. Any title so acceptable will not 
be unacceptable to the Administrator by 
reason of any of the limitations on the 
quantum or quality of the property or 
title stated in § 36.4350 (b): Provided , 
That 

• • * • • 

3. In § 36.4350, paragraph (b) is 

amended to read as follows: 

§ 36.4350 Eligibility for guaranty or 
insurance. • ♦ • 

(b> Any such property or estate will 

not be ineligible by reason of encroach¬ 
ments, easements, servitudes, reserva¬ 
tions for water, timber, or subsurface 
rights, or building and use restrictions 
whether or not enforceable by a reverter 
clause if there has been no breach of the 
conditions affording a right to an exer¬ 
cise of the reverter: Provided, That such 
limitations on the quantum or quality 
of the estate or property, insofar as they 
may materially affect the value of the 
property for the purpose for which it is 
used, are taken into account in the ap¬ 
praisal of reasonable value required by 
the act: And provided further, That as 
to home loans guaranteed or insured sub¬ 


sequent to February 15. 1950, the title to 
any such property or estate shall not be 
acceptable under § 36.4320 (h) if it is 
subject to restrictions against sale or 
occupancy on the ground of race, color 
or creed which have been created and 
filed of record subsequent to that date. 

(Sec. 504, 58 Stat. 293, as amended: 38 
U. S. C. 694d) 

This regulation effective February 15, 
1950. 

[seal] O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-10121; Filed, Dec. 19, 1949; 
8.49 a. m.J 

r £v* -—-:- 

TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Federal Security Agency 

Part 21—Commissioned Officers 

SUBPART Q—FOREIGN SERVICE ALLOWANCES 

Effective December 1, 1949, Appendix 
A <14 F. R. 6950) is revised to read as 
follows: 


rOREJC.N SERVICE ALLOWANCE RATES 


• Class No. 

Subsist¬ 

ence 

Quar¬ 

ters 

Total 

Travel 

Class I'. 

None 

None 

None 

$7.00 

Class II. 

$2.55 

$2.50 

$5.05 

8.00 

Class III. 

2.55 

3.75 

6.30 

9.00 

Class IV... 

3.00 

.75 

3.75 

7.00 

Class V. 

3,00 

1.00 

4.00 

7.00 

Class VI. 

3.75 

.75 

4.50 

7.26 

Class VII. 

3.75 

1.00 

4.75 

8.00 

Class VIII. 

3.75 

1.50 

5.25 

8.00 

Class IX. 

3.75 

2.00 

5.75 

0.00 

Class X. 

3.75 

3.00 

6.75 

io. no 

Class XI. 

3.75 

4.00 

7.75 

11.00 

Class XII. 

4.50 

1.50 

6.00 

9.00 

Class XIII.. 

5.25 

1.75 

7.00 

10.(M 

Class XIV. 

a 00 

1.50 

7.50 

10.00 

Class XV. 

7.50 

3.50 

11.00 

15.00 

Class XVI. 

6.00 

3.00 

9.00 

12.00 

Class XVII. 

None 

1.75 

1.75 

7.00 

Class XVIII. 

3.00 

None 

3.00 

7.00 

Class XIX. 

4.50 

.60 

5.00 

10.00 

Class XX. 

3. 75 

2.00 

5.75 

10.00 

Class XXI. 

None 

None 

None 

8.00 

Class XXII. 

2.55 

1.50 

4.05 

9.00 

Class XXIII. 

None 

1.75 

1.75 

9.00 

Special Class A *. 

7.00 

6.00 

13. (JO 

15.00 

Special Class B. 

9.00 

5.00 

14.00 

18.00 

Social Class C. 

4.50 

2.50 

7.00 

7.00 

Special Class I) 

8.25 

3.75 

12.00 

12.00 

Special Class E. 

3.75 

3.25 

7.00 

7.00 

Special Class F. 

3.75 

4.75 

8.50 

8.50 


* This class is applicable to all countries and plwvs 
outside the continental United States not otherwise 
listed herein. 

»Maximum travel allowance Is payable without re¬ 
gard to length of time oflicer is in a travel status. 

* Personnel iu reoeint of diplomatic exchange rate 
allowances prescribed in Class I applicable. 


Area Class No. 

Afghanistan_XII. 

Alaska...IX. 

Algeria___V. 

Argentina_II. 

Australia_XVII. 

Bahrein Island, Persian Gulf-Special E. 

Belgium_XX. 

Bermuda-V. 

Brazil (except Rio de Janeiro, Sao IV. 

Paulo, and Recife). 

Recife_- V. 

Rio de Janeiro__Special F. 

Sao Paulo.Special F. 

Bulgaria-IX. 

Burma (except Rangoon)_VI. 

Rangoon_XIV. 

Canada___________ XXIII. 

Canton Island... Special C. 

Ceylon_VIII. 

Chile.IV. 
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Area Class No. 

China (except Formosa but in- XVI. 
eluding Hong Kong). 

Formosa---III. 

Colombia__ IV. 

Costa Rica-XVII. 

Cuba (except Havana)_IV. 

Havana_XIV. 

Cyprus. Island of---II. 

Czechoslovakia-IX. 

Denmark_V. 

Dominican Republic-XXII. 

Ecuador_ IV. 

Egypt (except Cairo)—-VIII. 

Cairo-X. 

El Salvador-XXI. 

Ethiopia---V. 

Finland----XXII. 

France (except Paris and Orly XVIII. 
Field). 

Paris and Orly Field..XIX. 

French Indo-China---VIII. 

Great Britain and Northern Ire- VII. 
land (except London). 

London_X. 

Greece_Special D 

Guadalcanal Island_ Special C. 

Guatemala_IV. 

Gold Coast 1 ...XII. 

Haiti...XXI. 

Honduras_XVII. 

Hungary_III. 

Iceland.XVI. 

India... XII. 

Iran_-___XVII. 

Iraq.X1H. 

Irish Free State.XXII. 

Israel, State of_- Special A. 

Italy (except Rome and Naples)— V. 

Naples.XIII. 

Rome.XIII. 

Korea__ IV. 

Lebanon, Republic of_XXII. 

Liberia (except Monrovia)_V. 

Monrovia..XIII. 

Luxemburg_ II. 

Malayan Union (includng Slnga- XII. 
pore). 

Mexico_XXIII. 

Morocco_XVII. 

Netherlands_V. 

Netherlands East IndleB_- XI. 

New Zealand.XVII. 

Nicaragua_IV. 

Nigeria 1 .. XII. 

Norway.XXII. 

Pakistan..XII. 

Palestine_Special A. 

Panama, Aquadulce_II. 

Peru__IV. 

Philippine Islands_X. 

Poland.. xm. 

Portugal__VII. 

Rumania....... XVI. 

Saudi Arabia..XHI. 

Slam__XVII. 

Sierra Leone 1 .. XII. 

Singapore_XII. 

Spain—....XXI. 

Surinam_IV. 

Sweden_IX. 

Switzerland_X. 

Syria-- XII. 

Trans-Jordan_Special A. 

Trieste (free city of).V. 

Tunisia.... V. 

Turkey.XI. 

Union of South Africa_V. 

Union of Soviet Socialist Re- Special B. 

publics. 

Uruguay..XXII. 

Venezuela_Special B. 

Wake Island-Special C. 

Yugoslavia_XV. 


1 Countries or areas affected by this revi¬ 
sion. 

(Sec. 12. 56 Stat. 364, 60 Stat. 858; 37 
U- S. C. 112; Part n. E. O. 9871, July 8, 
1947,12 F. R. 4531; 3 CFR, 1947 Supp.) 


Dated: December 7, 1949. 

[seal] Leonard A. Scheele, 

Surgeon General . 

Approved: December 13, 1949. 

John L. Thurston, 

Acting Federal Security 
Administrator. 

(F. R. Doc. 49-10138; Filed, Dec. 19, 1949; 
8:51 a. m.) 

tf—i - 

TITLE 46—SHIPPING 

Chapter II—United States Maritime 
Commission 

Subchopter C—Regulations Affecting Subsidized 
Vessels and Operators 

(Gen. Order 24, 2d Rev.] 

Part 284— Valuation of Vessels for De¬ 
termining Capital Employed and Net 
Earnings Under Operating-Differen¬ 
tial Subsidy Agreements 

General Order 24, Revised, United 
States Maritime Commission, April 1. 
1941 (6 P. R. 1874) as amended by Sup¬ 
plement I. April 18, 1947 (12 P. R. 2634) 
is revised to read: 

Sec. 

284.1 Vessels included. 

284.2 Basis of valuation. 

5 284.1 Vessels included. The vessels 
to be valued pursuant to the provisions 
of this part are (a) all vessels subsidized 
under operating-differential subsidy 
agreements, (b) all vessels owned by the 
operator not so subsidized when, by rea¬ 
son of employment of such vessels in the 
subsidized services, the Commission has 
required that for the period of such em¬ 
ployment the value of such vessels be 
included in the computation of capital 
necessarily employed in such subsidized 
services, and (c) all other vessels owned 
by the operator in those cases where it is 
necessary to determine the value there¬ 
of for the purposes of § 286.3 (c) (6) of 
this chapter. 

(Sec. 204 (b), 49 Stat. 1987, as amended, 
secs. 9. 12 (d), 60 Stat. 46, 50; 46 U. S. C. 
1114 <b), 50 U. S. C. App. 1742, 1745) 

§ 284.2 Basis of valuation —(a> Gen¬ 
eral. Except as hereinafter otherwise 
set forth, vessels shall be valued at the 
actual cost of acquisition (not the cost 
of replacement or reproduction), subject 
to the adjustments provided for herein¬ 
after. 

(b) Acquisition from other than a 
predecessor or "related company” —(1) 
For cash or equivalent. The cost of ac¬ 
quisition of vessels acquired from other 
than the predecessor, or a subsidiary 
company, holding company, affiliate 
company, or associate company, of the 
operator (herein referred to as a “re¬ 
lated company'*), for cash or a consider¬ 
ation determined by the Commission to 
be the equivalent of cash, shall be the 
purchase price plus any other expendi¬ 
tures which the Commission determines 
to be properly capitalizable as part of the 
cost of acquisition. There shall not be 
Included therein commissions paid offi¬ 
cers or directors of. or stockholders hav¬ 
ing a substantial stock interest in, the 


operator or a related company, or adjust¬ 
ments attributed to restricted trade or 
other provisions (if any) in contracts 
under which such vessels were acquired. 
The cost of vessels acquired by the 
operator from the builders, directly or 
through the Commission (except a vessel 
the price of which is adjusted under sec¬ 
tion 9 of the Merchant Ship Sales Act 
of 1946*, shall include interest accrued 
during the period of construction on bor¬ 
rowed capital used to make payments on 
account of construction (including in¬ 
terest charged by the Commission on 
payments made to the builder) and such 
other expenditures which the Commis¬ 
sion determines to be properly capitaliz¬ 
able. 

(2) For consideration other than cash 
or equivalent. The cost of acquisition of 
any vessel acquired by the operator from 
other than its predecessor or a related 
company for any consideration, the cash 
value of which, in the opinion of the 
Commission, cannot be determined defi¬ 
nitely, shall be the fair value of such 
vessel at the date of acquisition, as deter¬ 
mined by the Commission. The cost of 
acquisition of any vessel acquired by the 
operator from the Commission (except a 
vessel the price of which is adjusted 
under section 9 of the Merchant Ship 
Sales Act of 1946) shall be the agreed 
purchase price for such vessel plus any 
other expenditures which the Commis¬ 
sion determines to be properly capitaliz¬ 
able as part of the cost of acquisition 
notwithstanding the fact that part of the 
consideration paid to the Commission 
may consist of mortgage notes of the 
opeiator. In general, the Commission 
will not undertake to place a value upon 
securities for the purpose of evaluating 
a vessel acquired in exchange therefor. 
No valuation by the Commission of a 
vessel acquired in whole or in part for 
securities shall be deemed to be a deter¬ 
mination by the Commission of the value 
of such securities. 

(3) Vessels subject to section 9 , Mer¬ 
chant Ship Sales Act , 1946. The cost of 
acquisition of a vessel, the price of which 
is adjusted under section 9 of the Mer¬ 
chant Ship Sales Act of 1946, shall be the 
statutory sales price of the vessel, com¬ 
puted in accordance with section 3 (d) 
of said act, as of March 8, 1946, if the 
vessel was acquired by the operator on 
or before that date or as of the date of the 
original delivery of the vessel to the oper¬ 
ator if contracted for prior to but de¬ 
livered after March 8, 1946. 

(c) Acquisition from a predecessor or 
related company. The cost of acquisi¬ 
tion of any vessel acquired by the opera¬ 
tor from its predecessor or from any 
person who at any time prior to the date 
of acquisition of such vessel by the op¬ 
erator was a related company, shall be 
the cost of acquisition (determined as 
hereinabove set forth) of such vessel 
from the nearest person in the chain of 
title who was not at any time prior to 
the date of his transfer of the vessel 
either the predecessor to or a related 
company of the operator or the prede¬ 
cessor to or a related company of the 
person to whom he transferred title to 
said vessel, adjusted for the period from 
the date of such prior acquisition to the 
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date of acquisition by the operator, in 
the manner hereinafter set forth. 

(d) Basing valuation upon "lair value” 
when deemed necessary. Nothing herein 
contained shall preclude the Commission 
from basing the valuation of any vessel 
upon the fair value (as determined by 
the Commission) of such vessel at the 
date of acquisition by the operator in 
any case in which the Commission shall 
deem such method to be necessary for 
the proper determination of valuation. 

(e) Adjustments for betterments, re¬ 
construction, or reconditioning . For the 
purpose of (1) determining the value of 
the vessel as of any date subsequent to 
the date of acquisition by the operator, 
or (2) determining the adjustments to 
be made for the period between the date 
of acquisition by the predecessor or a 
related company of the operator and the 
date of acquisition by the operator 
(when in accordance with the provisions 
of this part such cost of prior acquisi¬ 
tion is properly applicable), allowance 
shall be made for the net cost of all 
capitalizable betterments, reconstruc¬ 
tion, or reconditioning made by the op¬ 
erator, or made during the period of 
such prior ownership, as the case may 
be, after making such allowance as the 
Commission may deem proper for sub¬ 
stantial removals and replacements. No 
adjustments shall be made, however, 
with respect to expenditures which are 


not capitalized, such as those which are 
treated as deferred charges to opera¬ 
tions, as provided in §§ 271.12-271.21 of 
this chapter. 

(f) Adjustments for depreciation. 
Adjustments shall be made for deprecia¬ 
tion on the basis of a twenty-year eco¬ 
nomic life of the vessel computed from 
the date of final delivery upon comple¬ 
tion of the vessel by the shipbuilder to 
the first owner thereof, and after de¬ 
ducting from the cost of acquisition the 
residual value of such vessel, which re¬ 
sidual value shall be deemed to be 2*4 
percent of the original construction cost 
(meaning the full domestic construction 
cost in so far as vessels constructed un¬ 
der Title V or Title VII of the Merchant 
Marine Act, 1936, are concerned: Pro¬ 
vided, however. That the residual value 
shall in no event exceed the cost of 
acquisition to the operator, determined 
as herein set forth: And provided fur¬ 
ther, That the residual values of 
“war-built vessels” acquired from the 
Commission by purchase under section 
4 or exchange under section 8 of the 
Merchant Ship Sales Act of 1946 or with 
respect to which the prior sales price is 
adjusted pursuant to section 9 of that 
act shall be deemed to be 2V 2 percent 
of the pre-war domestic cost thereof, as 
established by the Commission under the 
Merchant Ship Sales Act of 1946 and 
published in the Federal Register. 


Vessel depreciation shall be written off 
proportionately for the period between 
the date of acquisition with respect to 
which the cost of acquisition is deter¬ 
mined pursuant to the provisions of this 
part and the date when the vessel be¬ 
comes twenty years of age. In the case 
of a vessel the price of which is adjusted 
under section 9 of the Merchant Ship 
Sales Act of 1946, the date of acquisition 
shall for the purposes of this paragraph 
be March 8, 1946, If the vessel was ac¬ 
quired by the operator on or before that 
date or the date of the original delivery 
of the vessel to the operator if contracted 
for prior to but delivered after March 8.. 
1946. The actual net cost of capitaliz¬ 
able betterments, reconstruction, or re¬ 
conditioning shall be depreciated pro¬ 
portionately during the period between 
the end of the month during which such 
betterments, reconstruction, or recondi¬ 
tioning were completed and the end of 
the twenty-year economic life of the 
vessel. 

(Sec. 204 (b), 49 Stat. 1987, as amended, 
secs. 9. 12 (d), 60 Stat. 46, 50; 46 U. S. C. 
1114 (b), 50 U. S. C. App. 1742, 1745) 

By order of the United States Mari¬ 
time Commission. 

[seal] A. J. Williams, 

Secretary. 

December 8. 1949. 

(F. R. Doc. 49-10186; Filed, Dec. 19, 1949; 

8:58 a. m.] 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

C 7 CFR, Part 927 ] 

Handling of Milk in New York Metro¬ 
politan Milk Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND TO PROPOSED 
AMENDMENT TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR. Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Administrator, Production and 
Marketing Administration, United States 
Department of Agriculture, with respect 
to a marketing agreement and a proposed 
amendment to the order, as amended, 
regulating the handling of milk in the 
New York metropolitan milk marketing 
area. Exceptions to this recommended 
decision may be filed with the Hearing 
Clerk, Room 1353, South Building, 
United States Department of Agriculture, 
not later than the 15th day after publi¬ 
cation of this notice in the Federal 


Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. The hearing 
on the record of which this proposed 
marketing agreement and the proposed 
amendment to the order, as amended, 
were formulated was held beginning at 
Olean, New York, on September 19, 1949, 
and ending at New York City on October 
7,1949, with intervening sessions at Corn¬ 
ing. New York, on September 20, at 
Oneonta, New York, on September 21, at 
Rutland, Vermont, on September 23, at 
Malone, New York, on September 26, at 
Canton, New York, on September 27, at 
Watertown, New York, on September 28, 
and at Syracuse. New York, on Septem¬ 
ber 29-October 6, inclusive. Notice of 
the hearing was issued on August 24, 
1949, and published in the Federal Regis¬ 
ter on August 27, 1949 (14 F. R. 5346). 

The material issues presented on the 
record of this hearing are as follows: 

(1) Should the order be amended to 
provide a new method of pricing Class 
I-A milk? 

(2) If a new method of pricing Class 
I-A milk should be adopted, should the 
new method consist of: 

(a) Fixing a specific price or a series of 
specific monthly prices on the basis of 
evidence submitted at a public hearing to 
be effective until superseded by amend¬ 
ment on the basis of another hearing; 
or 

(b) Prescribing a formula pursuant to 
which monthly prices, not specifically 


set forth In the order, would be com¬ 
puted? 

(3) If the formula method of pricing 
should be adopted, 

(a) What level of price should be the 
base from which to start operation of the 
formula? 

(b) What should be the adjustment 
factors selected as “movers” and how 
should the selected adjustment factors 
be employed to effect automatic changes 
from month to month in the Class I-A 
price? 

(c) Should automatic changes from 
month to month in the Class I-A price 
be allowed to occur in amounts other 
than in units of a specified number of 
cents? and 

(d) Should specific provision be made 
to prevent so-called contraseasonal 
changes in the Class I-A price? 

These issues were developed at the 
hearing principally in the form of evi¬ 
dence submitted relative to recom¬ 
mended methods of pricing Class I-A 
milk briefly described, omitting certain 
details, as follows: 

(1) That a pricing formula be adopted 

under which the Class I-A price from 
month to month would change, in irreg¬ 
ular amounts and with no specific pro¬ 
hibition of . so-called contraseasonal 
changes, by applying to a base price, 
determined on the basis of evidence pre¬ 
sented at the hearing, adjustment fac¬ 
tors to reflect: 
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(a) Changes in the wholesale com¬ 
modity price index, 

(b) Changes in the percentage of pool 
milk utilized in Classes I-A, I-B, and 
I-C, and 

(c) Prescribed factors to provide sea¬ 
sonal variation; and that the resulting 
price be subject to administrative ad¬ 
justment within a limit of 5 percent. 

(2) That a pricing formula be adopted 
under which the Class I-A price from 
month to month would change, in units 
of 22 cents per hundredweight and with 
so-called contraseasonal changes pro¬ 
hibited, by applying to a base price, 
equivalent to the average of Class I-A 
prices during the year 1948. adjustment 
factors to reflect: 

(a) Changes in the average of the 
wholesale commodity price index and the 
New York State College of Agriculture 
index of costs in dairy farming, and 

<b) Prescribed, factors to provide sea¬ 
sonal variation. 

(3) That fixed prices be written into 
the order for a period of several months 
following periodic hearings, such prices, 
subject to prescribed adjustment for sea¬ 
sonal variation, to be 23 cents per hun¬ 
dredweight more than an amount 
determined on the basis of evidence pre¬ 
sented at the hearing to represent the 
average cost of producing milk for a 
period of months preceding the hearing. 

Associated with each of these recom¬ 
mended pricing methods were recom¬ 
mendations that public hearings be held 
at rather frequent and more or less regu¬ 
lar intervals for the purpose, in the case 
of recommended methods <1) and (2) of 
reviewing operation of the formulas and 
appraisal of factors affecting the pros¬ 
pective supply of and demand for milk, 
and in the case of recommended method 
No. (3), only for the purpose of arriving 
at a new determination of the average 
cost of producing milk. 

Evidence in the hearing record in¬ 
cludes data contained in a report, re¬ 
leased in February 1948. of the New York 
Milkshed Price Committee, a group of 10 
economists chosen from the staffs of col¬ 
leges and universities in the milkshed, 
and appointed in November 1947 by the 
Market Administrator at the request of 
the Dairy Branch, to make a study of the 
basic problems involved in pricing Class 
I-A milk and to make suggestions and 
recommendations for revision of existing 
pricing procedures. The report of the 
Committee is a report consisting of over 
200 printed pages, including rather ex¬ 
tensive statistical data, an analysis of 
problems involved, and conclusions and 
recommendations of the Committee 
based on its study. Among the recom¬ 
mendations of the Committee is the rec¬ 
ommendation that, in conjunction with 
semiannual hearings, the Class I-A price 
be determined by employment of a for¬ 
mula above briefly described as recom¬ 
mended method No. (1). Eight of the 
10 members of the Committee partici¬ 
pating in the study testified at the hear¬ 
ing in support of the pricing procedure 
recommended by the Committee. 

Proposed findings and conclusions. 
The following proposed findings and 
conclusions on the material issues are 
based upon evidence introduced at the 
nearing and the record thereof: 
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New or revised Class I-A pricing pro - 
vision needed. The formula now con¬ 
tained in the order for the pricing of 
Class I-A milk has not operated to pro¬ 
duce satisfactory prices during the past 
3 years. The actual Class I-A price es¬ 
tablished has been identical with the 
price resulting from operation of the 
formula in only 8 of the 40 months from 
the termination of war-time maximum 
price controls in 1946 through October 
1949. There is a definite lack of con¬ 
fidence that the existing formula will 
yield satisfactory Class I-A prices in the 
future. Consequently, unless the recent 
practice of establishing Class I-A prices 
for only a few months at a time is to be 
continued indefinitely, the necessity of 
amending the order to provide a new or 
revised Class I-A pricing provision is 
apparent. 

Functions of a Class I-A pricing pro¬ 
vision. Two general types of procedure 
or pricing plans have been employed in 
the administrative pricing of Class I milk 
both in the New York market and else¬ 
where, and appear as alternatives to be 
employed in formulating a Class I-A 
milk pricing provision on the basis of 
this record. They are (1) to specifically 
set forth in the order, after the required 
determination of producer approval, a 
price or a series of prices on the basis 
of evidence submitted at a public hear¬ 
ing to be effective for a specified period 
or until superseded by repetition of the 
formal hearing and amendment proce¬ 
dure, or (2) to set forth in the order a 
pricing formula as a means of effecting 
automatic changes in the price as 
changes occur in certain specified con¬ 
ditions previously determined to justify 
changes in the price. 

The problem of selecting the pricing 
procedure best adapted to the pricing of 
Class I-A milk Involves consideration of 
the objectives or purposes sought to be 
accomplished in the establishment of a 
price for Class I-A milk under the pro¬ 
visions of Order No. 27. The prices fixed 
or the method employed to fix prices 
must conform to the standards pre¬ 
scribed in the Agricultural Marketing 
Agreement Act of 1937. in accordance 
with which authorization is given to fix 
such prices (upon a finding by the Secre¬ 
tary that parity prices are not reason¬ 
able in view of prescribed factors) as 
he finds will reflect the price of feeds, 
the available supply of feeds, and other 
economic conditions which affect mar¬ 
ket supply and demand for milk in the 
marketing area, insure a sufficient quan¬ 
tity of pure and wholesome milk, and be 
in the public interest. 

The objective in pricing Class I-A 
milk, from what appears to be a purely 
economic standpoint as expressed in gen¬ 
eral terms by the New York Milkshed 
Price Committee, is to keep the price 
so adjusted that a sufficient supply of 
Class I milk will be available at all times 
to meet the demand without the occur¬ 
rence of troublesome surpluses, and more 
specifically: 

1. To obtain an adequate supply of 
approved milk so that consumer demand 
will be fully met at all times without 
having more milk than is needed for fluid 
use and necessary reserves to allow for 
seasonal and short-time variations in 
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production and consumption. The price 
should not be high enough to stimulate 
production to the point where produc¬ 
tion controls appear necessary. Monthly 
prices should be adjusted in such a man¬ 
ner that they contribute toward a de¬ 
sirable seasonal pattern of production. 

2. To hold the consumption of fluid 
milk within the limits of available sup¬ 
plies without the necessity of consumer 
rationing or administrative direction of 
the flow of milk to various trade outlets, 
except in emergencies caused by unusual 
weather, transportation tie-ups, strikes, 
and the like. 

No particular inconsistency is ap¬ 
parent between the above-quoted objec¬ 
tive and the standards prescribed in the 
act. Both seem to indicate that eco¬ 
nomic conditions affecting the supply of 
and demand for milk are of primary 
importance in establishing the price of 
Class I-A milk, and that the primary 
purpose of a Class I-A pricing provision 
should be to produce a price which will 
maintain an economic balance between 
the supply of milk and the demand for 
it. Proposed Class I-A pricing provi¬ 
sions having as their objective such 
things as the maintenance of a price at 
certain levels in relation to a computed 
cost of production without regard to 
whether or not such a price results in 
the maintenance of balance between the 
supply of and demand for milk, or such 
things as a price low enough to enable 
all consumers to buy as much milk as it 
would be nutritionally desirable for them 
to have without regard to whether or 
not enough milk would be produced at 
that price, are inconsistent with the 
standards prescribed by the act and with 
sound economic objectives. Pricing pro¬ 
posals with such objectives, conse¬ 
quently, cannot be adopted. Proper 
prices for Class I-A milk may be ex¬ 
pected to contribute to the welfare of 
producers and consumers but cannot be 
expected, in and of themselves, to con¬ 
stitute a complete solution of all of the 
economic and social problems with which 
producers and consumers may be 
confronted. 

Fixed or formula prices. The estab¬ 
lishment of Class I-A prices exclusively 
by the public hearing and amendment 
procedure has the advantages of permit¬ 
ting all Interested parties to be heard and 
the exercising of administrative Judg¬ 
ment with reference to each and every 
change in price. That procedure per¬ 
mits consideration of unusual conditions 
affecting the supply of and demand for 
milk which may not be directly or ade¬ 
quately reflected in a pricing formula. 

The formula method of establishing 
prices eliminates some of the time con¬ 
suming and expensive steps required in 
the public hearing and amendment pro¬ 
cedure and provides a means of effecting 
necessary price changes more promptly 
than by the hearing and amendment pro¬ 
cedure. Evidence presented at a public 
hearing concerning currently changing 
conditions tends to become obsolete or 
inapplicable by the time a price change 
made on the basis of that evidence can 
be made effective. Price changes made 
automatically under a formula may also 
be more acceptable than the same 
changes made by the hearing and 
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amendment procedure. Pricing by for¬ 
mula provides greater assurance of ad¬ 
herence to a desirable seasonal pattern 
of pricing. 

Pricing by means of a formula alone, 
however, provides no absolute assurance 
of a satisfactory price at all times. Both 
experience and logic indicate difficulty in 
p r operly reflecting in a formula all of the 
many factors affecting the Class I-A 
price. A formula simple enough to be 
readily understandable cannot possibly 
include a separate device to directly re¬ 
flect changes in each and every factor 
which should at certain times be re¬ 
flected in the price. The relative im¬ 
portance of various factors changes from 
time to time. Reliable statistical meas¬ 
urements of some of the factors known 
to cause changes in supply, demand, and 
price have not been devised. 

Even though it is unlikely that a for¬ 
mula developed on the basis of this rec¬ 
ord will continue indefinitely to result in 
a satisfactory Class I-A price each and 
every month, it is concluded nevertheless 
that the advantages of a formula out¬ 
weigh the disadvantages and that the 
provisions of Jthe order should include a 
formula as a means of bringing about 
timely changes in price as changes oc¬ 
cur in conditions known to be of impor¬ 
tance in determining the Class I-A price. 
This conclusion is reached with full 
recognition of the necessity of continu¬ 
ing to utilize the public hearing process 
as a means of frequently reviewing the 
prices resulting from the formula, and of 
the probable necessity of occasionally 
fixing Class I-A prices different from 
those resulting from operation of the 
formula. The frequency of future hear¬ 
ings on Class I-A prices, however, is a 
matter which cannot properly be pre¬ 
determined on the basis of this record 
and prescribed by provision of the order. 

Conditions which should be reflected 
in a formula . Since the primary function 
of a Class I-A pricing formula is to bring 
about automatic changes in the Class 
I-A price in response to changes in eco¬ 
nomic conditions, the formula should in¬ 
clude adjustment factors which reflect 
changes in those economic conditions 
which normally cause changes in the 
Class I-A price. Significant changes in 
<1) the general level of all prices, (2) 
market supply conditions, or (3) market 
demand conditions have usually resulted 
in changes in the Class I-A price. A 
Class I-A pricing formula should include 
factors which reflected changes in each 
of these three market conditions. 

Substantial changes in the general 
level of prices have occurred within pe¬ 
riods of a few months. During the 12 
months ending in January 1948, the 
monthly wholesale price index for all 
commodities as reported by the Bureau 
of Labor Statistics, United States De¬ 
partment of Labor (hereinafter referred 
to as the “wholesale price index"), in¬ 
creased 17 percent. In earlier 12-month 
periods, changes of over 40 percent in the 
wholesale price index have occurred. 
The most serious problems in pricing 
Class I-A milk usually occur when the 
general level of prices is rapidly rising or 
falling. Failure to keep the Class I-A 
price in' proper relationship with the 
general level of prices can result in seri¬ 
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ous shortages or over-supplies of milk for 
the market. 

Reflection of market supply and de¬ 
mand conditions in a Class I-A pricing 
formula is necessary as a means of 
effectuating the above-stated objectives 
of assuring an adequate, but not exces¬ 
sive, supply of milk for the market. An 
inadequate supply in relation to demand 
would result in a loss to producers to the 
extent of the market demand in excess 
of the supply, probably some form of 
rationing of available supplies, and the 
inability of consumers to obtain as much 
milk as they desired except to the extent 
that regular sources of supply were sup¬ 
plemented on an emergency basis, proba¬ 
bly at higher prices, from more distant 
sources. An excessive supply would be 
the result (through its effect on the uni¬ 
form price) of maintaining the Class I-A 
price at a level higher than necessary to 
bring forth an adequate supply. Neither 
of these developments appear to be in 
the public interest. 

Failure to promptly adjust the Class 
I-A price in response to changes in mar¬ 
ket supply and demand conditions could 
result in a price which would encourage 
an inadequate or an excessive supply in 
relation to demand. In certain recent 
months, the market supply of milk has 
been as much as 20 percent greater than 
the supply 12 months earlier. A change 
of over 11 percent in volume of milk 
classified in Classes I-A, I-B, and I-C 
occurred during the 12-month period 
ending in April 1946. Changes of these 
magnitudes In market supply and de¬ 
mand conditions should be reflected in 
the Class I-A price more promptly than 
could reasonably be expected by amend¬ 
ment procedure. An increase in supply 
in relation to demand should be reflected 
in a formula as a price depressing force, 
and an increase in demand in relation 
to supply should be reflected as a price 
raising force. 

In contrast to the relatively stable 
consumption of milk throughout the 
year, the market supply at its seasonal 
peak (May or June) in recent years has 
been nearly double the supply in the 
shortest month (usually November). 
There was an increase in seasonal varia¬ 
tion in the supply during the war years. 
It is reasonable to expect a seasonal pat¬ 
tern of supply somewhat more even than 
during recent years to be in the direction 
of greater economy in the year-around 
job of producing and handling of an 
adequate supply of milk for the market. 
Since the termination of war-time price 
controls. Class I-A prices have been 
varied seasonally as an incentive toward 
a more even seasonal supply of milk, 
with some apparent favorable results. 
Any Class I-A pricing formula should 
continue to provide such an incentive. 

The New York milkshed adjoins and 
overlaps the Boston and Philadelphia 
milksheds. Interspersed in and around 
the New York milkshed are the milksheds 
of many smaller cities. Dairymen whose 
farms are located in an area where the 
New York milkshed overlaps the milk¬ 
shed of another market have the alterna¬ 
tive of supplying either market. A sub¬ 
stantial change in the New York uniform 
price in relation to the uniform price in 
the other market could result in a shift 


of dairymen or plants from one market 
to the other. A Class I-A pricing for¬ 
mula should include factors which will 
facilitate appropriate coordination of 
New York and adjacent market prices. 

Adjustment factors. If the factors 
used in a Class I-A pricing formula are to 
accurately reflect changes in economic 
conditions, they should be factors which 
cannot be easily influenced or manipu¬ 
lated to serve private or minority inter¬ 
ests and in ways which may not be in 
the interest of producers or consumers 
generally. They should also involve the 
use only of data which are regularly and 
currently reported and with which inter¬ 
ested persons are generally familiar. 

General level of prices. All prices re¬ 
spond to changes in general economic 
conditions in the United States. For 
this reason there is a wide variety of 
price series which might be used to re¬ 
flect changes in the general level of 
prices. Mentioned in the record are 
manufactured dairy product prices, feed 
prices, costs in dairy farming, parity 
prices, wholesale price index, wholesale 
food prices in the United States, retail 
food prices in New York City, retail food 
prices in the United-States, prices re¬ 
ceived by farmers in the United States 
for products they sell and prices received 
by New York farmers for products which 
they sell other than milk. 

The wholesale price index is a com¬ 
posite of the prices of about 870 com¬ 
modities, and includes about every 
commodity contained in all of the other 
series mentioned above. It is somewhat 
more stable than most of the above price 
series, yet it is sensitive to, and reflects, 
changes in the general level of prices. 
Food and farm product prices carry a 
weight in the index of about 40 percent. 
This index is widely used as an indi¬ 
cator of the general level of prices and 
of economic conditions; and it is an in¬ 
dex with which producers, handlers, and 
consumers are generally familiar. 

Because of the broad coverage of the 
wholesale price index, it appears vir¬ 
tually impossible that the index could 
be influenced in any manner by anyone 
who desired to influence the Class I-A 
price. The Index is computed and re¬ 
ported by a government agency (Bureau 
of Labor Statistics. United States De¬ 
partment of Labor). It has been so 
computed and reported for many years. 

A significant statistical relationship 
was found between the Class I-A (for¬ 
merly Class I) price and the wholesale 
price index. The statistical analysis 
shows that a change of 1 percent in the 
wholesale price index has been associated 
with a change of about 1 percent In the 
Class* I-A price. Statistical measure¬ 
ment of past relationships has certain 
limitations which make it inadvisable to 
establish Class I-A prices solely on the 
basis of the statistical relationship. 
However, an examination of the prices 
which would have resulted, and those in 
prospect on the basis of this relationship, 
using the adjustment for market supply 
and demand conditions hereinafter de¬ 
scribed, indicates that such a statistical 
relationship would be appropriate in a 
formula for pricing Class I-A milk. 

Accordingly, it is concluded that the 
wholesale commodity price index should 
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be used to reflect changes in the general 
level of prices and that a change of 1 
percent in the wholesale price index (all 
other factors remaining constant) 
should result in a change of 1 percent in 
the Class I-A price. Since it is herein¬ 
after concluded that the 1948 average 
Class I-A price should be used as a base 
from which adjustments should be made 
by the adjustment factors, the 1948 aver¬ 
age wholesale price index should also be 
used as a base from which to make 
adjustments. 

Evidence in the record indicates the 
desirability of continuing the present 
practice of requiring that the Class I-A 
price be announced prior to the first of 
the month to which it applies. The 
wholesale price index has been reported 
by not later than the 25th of each month 
for the preceding month. Its use, there¬ 
fore, would result in a lag of 2 months 
between the month for which the whole¬ 
sale price index was computed and the 
month in which it would affect the Class 
I-A price. No serious maladjustment of 
prices is likely to result from such a 
lag, and it could not be reduced materially 
by using any of the other adjustment 
factors suggested. In view of the possi¬ 
bility that the index, by reason of an odd 
combination of non-working days on or 
about the 25th of the month, may at some 
time in the future not be available by 
the 25th of the month, it is recommended 
that under such circumstances the date 
of announcement of the Class I-A price 
may be deferred until the next working 
day after the 25th. 

The wholesale price index is computed 
from Nation-wide data. Use of such a 
factor makes possible the coordination 
of prices for the New York market with 
those in other markets. The index is 
used in the formula now in effect for 
pricing Class I milk for the Boston 
market. 

Market supply . Many factors affect 
the supply of milk for the New York 
market. Some of the more important 
factors are the relationships between 
costs of producing milk and prices re¬ 
ceived for milk, alternative opportunities 
in other farm enterprises or in other oc¬ 
cupations, intermarket shifts of plants 
and dairy farmers, weather conditions, 
crop yields, quality of crops, and techno¬ 
logical changes. Although theoretically 
desirable, practical difficulties are en¬ 
countered in attempting to adjust the 
Class I-A price for changes in factors 
dhectly affecting supply. Information 
relating to some of the factors is inade¬ 
quate, or is unavailable in such form that 
it can be included in a simple formula. 
The relative importance of different fac¬ 
tors directly affecting supply and the 
time lags between changes in such fac¬ 
tors and the resulting supply are not 
Known precisely and do not appear to 
remain constant. Statistical measure¬ 
ment of the effect of certain factors does 
not provide a reliable basis for predicting 
supply. Factors assumed to cause or to 
, ass °ciated with changes in supply are 
important in pricing milk only as, and 

o the extent that, they actually do affect 
supply. The actual amount of milk de- 

'ered to pool plants by producers re¬ 
flects the net effect of all physical and 
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economic factors on production and of 
intermarket shifts of plants and pro¬ 
ducers on supply. In view of the diffi¬ 
culties involved in attempting to predict 
future supplies directly on the basis of 
factors believed to be associated with 
changes in supply, it is concluded that 
prospective supplies can be more accu¬ 
rately predicted by extending cunent 
trends in actual supply and that such a 
factor should be used in the Class I-A 
pricing formula to reflect changes in 
supply. 

Considerable testimony was presented 
to show that the Class I-A price should 
change in direct response to changes in 
costs incurred in producing milk. 

Over a long period of time, the uniform 
price must equal the costs incurred in 
producing milk (including as a cost 
whatever return is necessary to prevent 
resources from being withdrawn from 
the production of milk), or the supply 
will decline. Since the Class I-A price 
has considerable effect upon the level of 
the uniform price, there is some relation¬ 
ship in the long run between Class I-A 
prices and costs of producing milk. 
However, in the short run no constant 
close relationship between costs and 
prices is apparent. In periods of attrac¬ 
tive alternative opportunities for feed, 
labor, and other items used in producing 
milk, the cost of producing milk as usu¬ 
ally calculated may be low in relation to 
uniform price and yet the supply of milk 
for the market may decline. In periods 
when the general level of prices is low, 
the supply of milk may be influenced 
hardly at all in the short run by costs. 
The return which is necessary to prevent 
resources from being withdrawn from 
the production of milk cannot be calcu¬ 
lated in a manner adaptable to inclusion 
in a simple formula. To use some meas¬ 
ure of changes in the cost of producing 
milk in a formula as the only reflector 
of changes in supply would ignore a num¬ 
ber of factors other than costs which in¬ 
fluence supply. To use some measure of 
changes in the cost of producing milk in 
a formula as the only means of effecting 
changes in the Class I-A price not only 
would fail to recognize important supply 
factors, but would also result in the es¬ 
tablishment of prices with no regard to 
the market demand for milk. 

The specific method proposed for es¬ 
tablishing a Class I-A price based on 
costs of producing milk plus a profit was 
not a formula which would result in 
automatic changes in the Class I-A price 
when costs incurred in producing milk 
change. It was proposed that at semi¬ 
annual hearings the average cost of pro¬ 
ducing milk for the most recent 12 
months for which data is then available 
would be computed and that this average 
cost plus a profit of 23 cents be adjusted 
according to a prescribed seasonal pat¬ 
tern and that the prices resulting be 
specifically fixed by amendment of the 
order for a period of 0 months. Under 
such a method of pricing, a substantial 
change in the cost of producing milk 
would not be reflected in the Class I-A 
price until several months later. It 
would be entirely possible with such a 
pricing arrangement for the Class I-A 
price to be moving in an opposite direc¬ 


tion from costs of producing milk and 
the general level of prices. 

Many difficulties arise in any attempt 
to determine an average cost of produc¬ 
ing milk. Many farms have substantial 
incomes from products other than milk, 
such as poultry and eggs, cash crops, or • 
livestock sold for breeding purposes. Any 
allocation of costs among various farm 
enterprises must be done on some arbi¬ 
trary basis. Determination of the capital 
invested in farm, livestock, and equip¬ 
ment is difficult. A large portion of the 
labor on most farms is performed by the 
operator and his family. It is often dif¬ 
ficult to assign a realistic value to such 
labor. 

Determination of an average cost of 
production by studying every farm sup¬ 
plying the New York market is not 
feasible because of the time and expense 
involved. If only a portion of the farms 
are to be used, the problem of choosing 
a representative sample arises. 

Several farmers who testified at the 
hearing presented what they considered 
to be their costs of producing milk. 
There was wide variation both in the 
methods of arriving at costs and in the 
costs themselves. Most of the producers 
who testified in favor of a Class I-A price 
equal to cost of producing milk plus a 
profit apparently were also thinking of 
a uniform price which would cover costs. 
Computation of profits and losses was 
based on actual return to producers, not 
on the Class I-A price. Evidence in the 
record shows that at the time of the 
hearing, and for several preceding 
months, a Class I-A price set at 23 cents 
above the amount represented at the 
hearing as being the average cost of 
producing 100 pounds of milk would re¬ 
sult in a uniform price lower than such 
cost of production. The Class I-A price 
during periods coinciding with those for 
which the cost of producing milk was 
ascertained by surveys conducted by the 
New York State College of Agriculture 
exceeded such determined cost of pro¬ 
duction by more than 23 cents per 
hundredweight. 

Studies to determine an average cost 
of producing milk are made for some 
past period, and, because of the time and 
expense involved, cannot be made fre¬ 
quently. In this proposal to use average 
cost of production as a basis for the 
Class I-A price, an attempt is made to 
bring the most recent cost studies up to 
date by using current prices for feed, 
hay, and labor instead of the prices in 
the period of time for which the study 
was made. However, the rates used for 
i'ems other than feed, hay. and labor, 
and for credits for calves and manure 
appear to be those used in the most re¬ 
cent cost studies. The latest periods for 
which cost studies were available at the 
time of the hearing were for 12-month 
periods ending in 1946. Physical quan¬ 
tities of grain, hay. and silage fed per 
100 pounds of milk vary somewhat de¬ 
pending upon price, availability, and 
quality of feeds, and upon the relation¬ 
ship between feed and milk prices and 
feed and livestock or other livestock 
product prices. The use of labor varies 
depending upon the cost and availability 
of labor saving devices. 
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Many of the difficulties which arise in 
attempting to use an average cost of 
producing milk in a Class I-A pricing 
formula are present, but possibly less ap¬ 
parent. in any attempt to use ap index 
of costs. In addition, the index of costs 
proposed for use in a Class I-A pricing 
formula does not directly reflect changes 
in costs associated with changes in milk 
production per cow or with changes in 
the size of herds. 

Changes in costs incurred in producing 
milk are reflected to a considerable ex¬ 
tent in changes in the wholesale price 
index. In the computation of this index, 
foods and farm products are weighted 
40 percent, metals and metal products 
are weighted 14 percent, and fuel and 
lighting are weighted 14 percent. All 
items used in the computation of the 
index reflect the cost of labor. 

Market demand . Changes in market 
demand for milk usually can be attrib¬ 
uted to changes in either population or 
per capita consumption. Population 
changes slowly and can be predicted with 
considerable accuracy for several years 
in the future. Per capita consumption 
is more variable and is affected by the 
level and distribution of consumers’ in¬ 
comes, the retail price of milk in relation 
to prices of other foods, the consumers’ 
attitudes toward milk as influenced by 
education and publicity, the race or na¬ 
tionality and the age composition of the 
population, and the availability of milk 
and other commodities. 

Ideally, in determining the Class I-A 
price, a demand schedule showing how 
much milk would be bought at different 
prices in the month for which the price 
is being determined should be used. 
However, such data are not available. 
The best alternative is to forecast con¬ 
sumption a few months in advance, tak¬ 
ing into consideration the various retail 
prices likely to prevail at contemplated 
levels of the Class I-A price. 

Forecasting consumption directly on 
the basis of factors causing changes in 
consumption presents problems similar 
to those encountered in attempting to 
forecast supply directly on the basis of 
causal factors. The actual consumption 
of milk represents the net effect of all 
causal factors upon demand in a recent 
period. It is concluded that forecasts 
of milk consumption by projecting cur¬ 
rent rates and trends are likely to be 
more accurate than forecasts based on 
factors causing changes in demand. 

Method of adjusting for market supply 
and demand. The total volume of milk 
in Classes I-A, I-B, and I-C should be 
considered as the actual consumption of 
milk. Many milk markets located with¬ 
in or near to the New York milkshed 
regularly rely upon New York pool 
plants as a partial source of supply. 
Recognition has been given to this mar¬ 
ket condition in various provisions of 
the order. Under these circumstances. 
It appears desirable to establish a Class 
I-A price which will contribute toward 
the assurance of an adequate supply to 
meet not only the requirements of the 
New York market, but also the require¬ 
ments of those markets which regularly 
obtain a portion of their supply from 
New York pool plants. The requirements 
of such markets clearly are a factor af- 
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fecting the supply of milk actually avail¬ 
able for the marketing area. It is not 
likely that fluctuations in the volume of 
Classes I-B and I-C milk will be of such 
magnitude as to cause any serious malad¬ 
justments in the Class I-A price. 

It has been concluded that changes in 
actual supply should be used in a Class 
I-A pricing formula as a basis for re¬ 
flecting prospective changes in supply. 
The percentage of the supply which is 
utilized in Classes I-A, I-B, and I-C 
(hereinafter referred to as the “utiliza¬ 
tion percentage”) reflects both supply 
and demand conditions, or the balance 
between them. 

Statistical analyses indicate that a 
change of 1 point (e. g.. from 60 to 61) in 
the annual utilization percentage has 
been associated with a change of about 1 
percent in the Class I-A price. Incorpo¬ 
ration of this relationship into a formula 
in the manner and with the other factors 
herein concluded to be appropriate re¬ 
sults in Class I-A prices which are logi¬ 
cal and reasonable. To effectuate this 
relationship, an annual utilization per¬ 
centage must be estimated on the basis 
of recent actual supply and consumption 
data. 

Adjusting the simple average of the 
two most recent monthly utilization per¬ 
centages for seasonal variation on the 
basis of relationships during the last 3 
years results in an estimated annual uti¬ 
lization percentage which has in the past 
fluctuated fairly close to actual 12-month 
average utilization percentages centered 
on the pricing month. Since it is con¬ 
cluded herein that the 1948 average Class 
I-A price should be used as a base from 
which changes should be made by the ad¬ 
justment factors, the 1948 utilization 
percentage should also be the point from 
which to calculate changes in the utiliza¬ 
tion percentage. The simple average of 
the 1948 monthly utilzation percentages 
is 63.6. This method of using simple 
averages of the monthly utilization per¬ 
centages appears reasonable because it 
gives the fall months, when shortages 
are likely to develop, the same weight as 
months when the supply is plentiful. 

Factors not directly included in the 
formula. Testimony was presented at 
the hearing to show that changes in the 
cost of producing milk and that changes 
in the value of milk for use in manufac¬ 
tured dairy products should be reflected 
in a" Class I-A pricing formula. Failure 
to include these factors in the formula 
herein concluded to be appropriate is not 
to deny that they should be considered 
in establishing the Class I-A price. Any 
substantial deviation between changes 
in either of these factors and changes in 
the general level of prices or the Class 
I-A price should promptly be considered 
at a hearing unless there are adequate 
reasons for not doing so. 

In order to facilitate easy comparison 
of changes in either the cost of produc¬ 
ing milk or the value of milk for use in 
manufactured dairy products with 
changes in the general level of prices 
and the Class I-A price, the market ad¬ 
ministrator should announce, at the same 
time he announces the preliminary Class 
I-A price, the average of prices reported 
to have been paid, or to be paid, to farm¬ 
ers at 18 mid western manufacturing 
plants or places listed in the Chicago 


milk marketing order (hereinafter re¬ 
ferred to as the “midwestern condensery 
price”), which is a good measure of the 
value of milk for use in manufactured 
dairy products, and an index of cost of 
production. The index of cost of pro¬ 
duction should be a composite index of 
costs in New York. Pennsylvania, and 
Vermont, the data for each State being 
weighted in proportion to its contribu¬ 
tion to the market supply. Based on 
recent data, these weights should be 84 
for New York, 13 for Pennsylvania, and 3 
for Vermont. A small amount of the 
market supply comes from New Jersey, 
Connecticut, and Massachusetts, but the 
proportion is insufficient to alter the 
composite index appreciably. The New 
York State College of Agriculture com¬ 
putes a monthly index of costs in dairy 
farming. This index is a good indicator 
of changes in cost of production In New 
York. For Pennsylvania and Vermont, 
an index of cost of production should be 
computed on the basis of wage rates and 
dairy feed and hay prices, which are the 
major cost items. The latest cost of 
production studies indicate that wages, 
dairy feed, and hay should be weighted 
about 50, 30, and 20, respectively. The 
index should be computed with the year 
1948 as 100. 

If at any time a sustained abnormally 
wide relationship develops between the 
index of cost of production announced 
by the market administrator and the 
wholesale price index or the Class I-A 
price index, or between the midwestern 
condensery price and the Class I-A price, 
a public hearing should be called 
promptly to consider those and other 
economic conditions affecting the Class 
I-A price, or a public announcement 
should be made promptly by the Secre¬ 
tary of his determination that such a 
public hearing should not be held, to¬ 
gether with reasons for such a determi¬ 
nation. A study of past relationships 
indicates that such procedure should be 
followed whenever any one of the fol¬ 
lowing conditions exist for 3 consecutive 
months: (1) A difference of more than 
6 points between the index of cost of 
production and the wholesale price in¬ 
dex (1948 = 100 in both cases); (2) a dif¬ 
ference of more than 15 points between 
the index of cost of production and an 
index of the Class I-A price (1948 100 
in both cases); or (3) a difference of less 
than $1.00 or more than $2.50 between 
the Class I-A price and the midwestern 
condensery price. Such a provision does 
not affect the existing right of any in¬ 
terested party to petition for a public 
hearing at any time. 

The New York Milkshed Price Com¬ 
mittee made certain recommendations 
concerning procedure to be followed at 
hearings on the Class I-A price. One 
of these recommendations was that a 
summary of statistical data relating to 
economic conditions affecting the market 
supply and demand for milk be presented 
at each hearing by the market admin¬ 
istrator or the Production and Market¬ 
ing Administration. There also appears 
to be some merit in making such infor¬ 
mation available currently to persons 
interested in the pricing of Class I- 
milk. To make this information avail- 
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able to interested persons, and to insure 
that it will be available for each hear¬ 
ing. it is concluded that the market ad¬ 
ministrator should be specifically 
authorized to publicly announce such 
data. 

Seasonal adjustment. The amount of 
seasonal variation in the price which is 
necessary to bring about a desirable 
change in the seasonal pattern of sup¬ 
ply cannot be computed precisely by 
mathematical calculation. Past experi¬ 
ence provides the best available informa¬ 
tion on this subject. 

During the years 1935 through 1941 the 
seasonal pattern of supply appeared to 
be moving in a desirable direction. In 
view of the recent and prospective utili¬ 
zation and the level of prices for classes 
other than Class I-A in April, May, and 
June and in October, November, and 
December, a seasonal increase in the 
Class I-A price of about 20 percent from 
April, May, and June to October, Novem¬ 
ber, and December appears necessary to 
result in a seasonal range in the uni¬ 
form price similar to that which occurred 
in the late 1930’s. This range in seasonal 
variation in the Class I-A price also ap¬ 
pears reasonable in view of the seasonal 
variation which has been providecf in the 
Class I-A price since the termination of 
war-time price controls and the accom¬ 
panying decline in the seasonality of 
supply. 

Many monthly schedules of seasonal 
variation in the Class I-A price could be 
developed which will conform to the re¬ 
quirement that the October-December 
average exceed the April-June average 
by about 20 percent. No justifiable rea¬ 
son can be found in oppositjon to a sched¬ 
ule which results in a seasonal change 
each month. Considering the monthly 
seasonal changes in the utilization per¬ 
centage in recent years and the seasonal 
variation in the Class I-A prices that pre¬ 
vailed in the late 1930’s and in the period 
since the termination of war-time price 
controls, the following monthly schedule 
of seasonal variation appears reasonable 
and desirable: 


January _105 

February _103 

March _100 

April_ _ 94 

May- 83 

June _ 88 


July_ 95 

August_100 

September_104 

October_107 

November_109 

December_107 


Level of Class I-A price; selection of 
base price. Future Class I-A prices re¬ 
sulting from any pricing formula will 
depend in part upon the variable fac¬ 
tors chosen to bring about price changes, 
and in part upon the price selected as 
the base to which the variable factors or 
“movers” apply. Improper Class I-A 
prices could result either from the use of 
improper movers or from the selection of 
a price too high or too low as a base on 
which to start operation of the formula. 
If the base price selected is the average 
of Class I-A prices during some former 
Period, it is the relation of the base price 
to the movers in the base period, rather 
than the absolute level of the base price, 
which is of particular significance insofar 
as J^ ture Class I-A prices are concerned. 

The usual method of selecting a base 
Pnce is to use the average of prices that 
Prevailed in some past period during 


which a desirable relationship appears to 
have existed between milk prices, supply 
and demand conditions, and general eco¬ 
nomic conditions. Evidence in the rec¬ 
ord fails to identify any particular period 
prior to 1948 as one for which the aver¬ 
age of Class I-A prices should be used in 
a pricing formula. Periods subsequent to 
1930 have been characterized by rapidly 
changing price relationships and rela¬ 
tively unstable economic conditions. The 
remoteness of periods prior to 1930 leaves 
room for doubt that price relationships 
of those periods can be expected to pre¬ 
vail in the future, thus detracting from 
their value as bases. 

Evidence in the record reveals no way 
of arriving at a starting or base price 
with mathematical exactness. Evidence 
was presented at the hearing in support 
of using a base price of $5.66, which is 
the average of Class I-A prices for the 
year 1948. The most effective ways of 
judging whether or not $5.66 is approxi¬ 
mately the correct base price appear 
from the record to be on the basis of (1) 
the relation during the year 1948 of the 
1948 average price of $5.66 to other prices 
and to the factors chosen for use in the 
formula, and (2) determining whether 
or not the prices resulting from the use 
of a base price of $5.66 are prices which 
should now* be in effect. 

Comparing 1948 levels with the long¬ 
time average (1922-42), the 1948 level of 
Class I-A prices, wholesale prices of all 
commodities, costs in dairy farming (New 
York State College of Agriculture index), 
and midwestern condensery prices had 
increased from the 1922-42 average by 
211 percent, 190 percent, 220 percent, and 
240 percent, respectively. The percent¬ 
age of the available supply of milk util¬ 
ized in Class I increased from an average 
of about 50 percent during the period 
1922-42 to 63.6 in 1948. 

The level of the Class I-A price in 
1948 adjusted by the difference in the 
utilization percentage (herein found to 
be an important factor for use in the 
formula) results in a 1948 relationship 
between the Class I-A price and whole¬ 
sale commodity prices about the same as 
the long-time average. The percentage 
increase in costs in dairy farming in 1948 
from the long-time average was slightly 
more than the percentage increase in the 
Class I-A price. The 1948 relationship 
appears reasonable, however, considering 
the fact that factors other than costs af¬ 
fect supply, and that the increase of 
about 240 percent in the 1948 uniform 
price (again due in part to a higher uti¬ 
lization percentage) is larger than the 
increase in costs. Farmers testified at 
the hearing that the price received for 
milk in 1948 was at a fair level in rela¬ 
tion to the principal items of cost and 
that a similar relationship should be con¬ 
tinued. 

Even though the percentage increase 
from the long-time average of con¬ 
densery prices to the level in 1948 is 
larger than the percentage increase in 
the Class I-A price, the dollars and 
cents margin between condensery prices 
and the Class I-A price was relatively 
large in 1948. The average of Class I-A 
prices above condensery prices was about 
$1.06 for the 1922-42 period, $1.13 for 9 


years ending in September 1948, and 
$1.69 for the year 1948. The record con¬ 
tains no data showing the exact amount 
of handling and transportation costs 
involved in obtaining supplemental sup¬ 
plies of milk from outside of the milk- 
shed. Evidence in the record affords a 
reasonable basis, however, for concluding 
that such costs are now substantially 
higher than formerly. Considering the 
facts that such increased costs tend to 
Justify a higher margin of Class I-A 
prices over condensery prices, that Class 
I-A price changes in the past have not 
corresponded closely or exactly with 
changes in condensery prices, and that 
the margin of Class I-A prices over con¬ 
densery prices needs to be higher when 
the utilization percentage is high, it is 
concluded that a reasonable relationship 
between Class I-A prices and condensery 
prices existed in 1948. 

Formula prices, using a base price of 
$5.66 and the variable factors herein 
found to be appropriate movers, would 
have averaged 9 cents higher than actual 
prices in 1948 and about 9 cents lower 
than actual prices in 1949. The per¬ 
centage of pool milk in Class I uses aver¬ 
aged 63.6 in 1948, 64.7 in 1947, 69.3 in 
1946, and 61.7 in 1945. The supply of 
milk in relation to Class I sales during 
the first half of 1948 was somewhat 
smaller than in other years, except 1940, 
since 1940. During the last half of 1948 
the supply in relation to Class I sales was 
larger than in the preceding 3 years. 
For the year as a whole, with due con¬ 
sideration given to the existing seasonal 
pattern and the supply during the short¬ 
est month, the supply and demand ap¬ 
pear to have been in reasonably good 
adjustment. The shift during 1948 from 
relatively low milk supplies during the 
early part of the year to relatively plenti¬ 
ful supplies during the latter part of the 
year can be attributed in part to physical 
factors. The 1947 roughage crop avail¬ 
able for feeding during the winter of 
1947-48 was of inferior quality. The 
1948 roughage crop, on the other hand, 
was of above average quality, and rather 
favorable weather and pasture conditions 
prevailed in the fall and early winter of 
1948. 

The supply of milk in 1949 in relation 
to Class I sales has been higher than in 
1948 and other years since 1943. Sup¬ 
plies in relation to sales were only slight¬ 
ly higher in June, July and August. 
The percentage of total pool milk used 
for Class I in September of this year 
(58.3) was lower than for any Septem¬ 
ber since 1942. The percentage utilized 
In Class I in September 1948 was 66.4. 
Exceptionally large supplies appear to be 
in prospect for the balance of 1949. 

The average of the 1949 monthly per¬ 
centages of pool milk used for Class I 
will be about 55 compared with 63.6 for 
1948. The supply of pool milk in 1949 
will exceed Class I requirements by a 
wider margin than in any year since 
1942, and by a margin wider than 
appears necessary. The number of pro¬ 
ducers supplying the market has in¬ 
creased about 7 percent during the past 
year. Production per cow and per farm 
has been exceptionally high during 
recent months. The above-average qual- 
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Ity of roughage available for feeding dur¬ 
ing 1949 and the existence of weather 
and pasture conditions extremely favor¬ 
able to production since July appear to 
have been significant factors contribut¬ 
ing to the increase in supply during this 
year. Nearly all of the increase in the 
number of producers delivering milk to 
pool plants has occurred since June. 

With due allowance for the effect of 
these particular physical factors, it seems 
apparent that the increasing supply in 
1949 should have resulted in a substan¬ 
tial reduction in the Class I-A price from 
the level prevailing in 1948. *The actual 
price this fall is 88 cents lower than in 
the fall of 1948. The average of actual 
prices during the last half of 1949 is 73 
cents lower than the average for the last 
half of 1948. The average for the year 
1949 declined 40 cents from the 1948 
average of actual Class I-A prices. The 
decline in formula Class I-A prices in 
1949 from 1948 formula prices would 
have been somewhat larger than the de¬ 
cline which has occurred in actual prices. 
Formula prices for the year 1949 (using 
estimates for November and December) 
average about 60 cents lower than for 

1948, about 70 cents lower during the last 
half of the year, and at the end of 1949 
are (at a level) about $1.00 below the 
level of a year earlier. Both formula 
and actual prices have declined from 
1948 to about the same level at the end 
of 1949. 

Factors affecting the 1949 supply of 
pool milk, in addition to the physical fac¬ 
tors favorable to production previously 
indicated, are a higher level of produc¬ 
tion throughout the Northeast generally, 
a relatively wide margin between fluid 
milk prices and the value of milk for 
manufacturing uses, and the absence of 
market-wide pools associated with mar¬ 
keting programs in a number of markets 
with which the New York market com¬ 
petes for supply. The relationship be- 
tneen the Class I-A price and Class I 
prices in principal competing markets 
has remained about the same in 1949 as 
in other recent years. Formula prices 
would have been somewhat lower than 
actual prices in relation to Class I prices 
In competing markets. 

Use in the formula of a base price of 
$j.66 results in Class I-A prices for 1949 
which, as in 1948, are high in relation to 
the value of milk for manufacturing pur¬ 
poses. Formula prices averaged $2.40 
above condensery prices for the 12- 
month period ending with September 

1949. Observations and considerations 
heretofore set forth herein relative to 
the relationship between the Class I-A 
price and condensery prices in 1948 are 
applicable to the 1949 relationship. Fur¬ 
thermore, it appears reasonable to ex¬ 
pect a lowering of the margin of Class 
I-A formula prices as lower utilization 
percentages and wholesale commodity 
prices are reflected in the formula price. 

The decline in formula prices in 1949 
from the 1948 level is substantial and 
relatively large compared with the de¬ 
cline in the index of costs in dairy farm¬ 
ing. The index of costs has declined 
about 5 percent during the past year, 
while the formula Class I-A price and 
the uniform price have declined about 
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1C and 22 percent, respectively. Farm¬ 
ers testified at the hearing that the price 
received for milk was much less favor¬ 
able in 1949 than in 1948 in relation to 
the principal items of cost. 

It is concluded, in view of (1) the re¬ 
lationship which existed in 1948 between 
Class I-A prices and other prices and 
particularly between Class I-A prices 
and the variable factors chosen for use 
in the formula, and (2) the 1949 Class 
I-A prices resulting from the use of the 
1948 average Class I-A price of $5.66 as a 
base price in the formula, that the price 
of $5 66 is approximately the right price 
for use in the formula as a base price, 
and accordingly that it should be used, 
together with the movers herein found 
to be appropriate, in the formula for 
establishing Class I-A prices. 

Unit of change in Class I-A price. 
Considerable testimony was presented 
concerning whether the Class I-A price 
should be changed in units of 1 cent or 
22 cents. 

If the Class I-A price were permitted 
to change only in units of 22 cents, 
changes in economic conditions reflected 
in the formula would result in changes in 
the Class I-A price only after such eco¬ 
nomic conditions had changed enough 
to justify a price change of 22 cents. A 
very small change in the adjustment fac¬ 
tors from one month to the next could - 
result in a price change of 22 cents, and 
a similar small change in the adjustment 
factors in the opposite direction could 
result in a price change of 22 cents in 
the opposite direction in the succeeding 
month. The unit of price change is un¬ 
likely to affect the long-time average of 
Class I-A prices. 

Handlers contended that changes in 
the Class I-A price in units of 22 cents 
contributes to an easier explanation of 
changes in the retail price of milk and 
to an orderly and stable market. Pro¬ 
ponents of price changes in units of 1 
cent contended that limiting changes in 
the Class I-A price to amounts which are 
easily duplicated by changes in retail 
prices tends to relieve distributors of re¬ 
sponsibility in determining what retail 
prices should be, thus tending to lessen 
competition. The retail price of milk is 
affected by many factors besides the Class 
I-A price. Not all changes in the past 
in the retail price of milk have been ex¬ 
plainable on the basis of changes in the 
Class I-A price. Neither have all changes 
in the past in the Class I-A price been 
in units or multiples of about 22 cents. 

The possibility of “rigging 0 or manip¬ 
ulating factors in the formula herein 
provided appears too remote to be a sig¬ 
nificant factor in deciding whether price 
brackets should or should not be used. 
Price changes in units of 1 cent permit 
greater flexibility in seasonal pricing. 

It is concluded that the disadvantages 
of price brackets outweigh their advan¬ 
tages. and, accordingly, that changes in 
the Class I-A price should be made in 
units of 1 cent. 

Contraseasonal price movements. A 
provision preventing movements in the 
Class I-A price in a direction contrary to 
that in which the price should normally 
be moving seasonally will prevent some 
of the erratic price movements which 


otherwise might result from price 
changes only in units of several cents. 
On the other hand, such a provision may 
also delay or prevent appropriate and 
necessary adjustment of the Class I-A 
price in response to changes in economic 
conditions. Permitting the Class I-A 
price to change in units of 1 cent mini¬ 
mizes the necessity of prohibiting con¬ 
traseasonal price changes. Accordingly, 
it is concluded that a provision prevent¬ 
ing contraseasonal changes in the Class 
I-A price is not necessary or desirable. 

Emergency price changes. One of the 
recommended pricing methods consid¬ 
ered at the hearing contained a proposal 
that the Secretary be authorized to ad¬ 
just the Class I-A price following a hear¬ 
ing without specifically ascertaining 
producer approval when such adjust¬ 
ment is within the limits of 5 percent of 
the formula price, and when he finds 
that such adjustment is necessary to 
effectuate the declared policy of the act, 
as a means of effectuating changes in 
the Class I-A price under emergency 
conditions. At rather infrequent times 
in the past when conditions have been 
such as to necessitate amendment of the 
order in a minimum of time, producer 
approval has been ascertained in an 
expeditious manner. Without consider¬ 
ing Its legal aspects, it is concluded that 
the proposal would not substantially Im¬ 
prove the present procedure by which the 
order may be amended under emergency 
conditions, and that the present proce¬ 
dure is sufficient to meet any situations 
that are likely to arise. 

Rulings on proposed findings and con¬ 
clusions. The arguments contained in 
the briefs filed by Interested parties and 
the proposed findings and conclusions set 
forth therein were carefully considered, 
along with the evidence in the record, in 
making the findings and reaching the 
conclusions herein set forth. Although 
some of the briefs do not contain spe¬ 
cific requests to make proposed findings 
and conclusions, it is assumed that they 
w r ere submitted with that Intention and 
are treated accordingly. To the extent 
that such proposed findings and con¬ 
clusions are inconsistent with the find¬ 
ings and conclusions contained herein, 
the specific or implied requests to make 
such findings and to reach such con¬ 
clusions are denied on the basis of the 
facts found and stated in connection 
with the conclusions herein set forth. 

Recommended amendment to the or¬ 
der. The following amendment to the 
order is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out. 
A proposed marketing agreement is not 
included in this report because the regu¬ 
latory provisions thereof would be the 
same as those contained in the order, as 
amended, and as proposed to be further 
amended: . 

1. Amend § 927.5 (a) by deleting sub- 
paragraph (1) and substituting the fol¬ 
lowing: 

(1) Class I-A price, (i) For Class I-A 
milk the price during each month snau 
be a price per hundredweight determined 
as follows: 

(a) Divide by 164.9 the monthly whole¬ 
sale price index for all commodities in 
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the second preceding month as reported 
by the Bureau of Labor Statistics, United 
States Department of Labor, with the 
year 1926 as the base period. Express 
the result to three decimal places. 

(b) Multiply the base price of $5.66 
bv the result determined pursuant to 
subdivision (a) of this subparagraph. 
Express the result to the nearest cent. 

<c ) For each month during the 3-year 
period ending with the second preceding 
month, calculate to one decimal place the 
percentage that the total volume of milk 
in Classes I-A, I-B, and I-C was of the 
total volume of reported receipts of milk 
from producers and from unrevealed 
sources (these percentages to be referred 
to as utilization percentages). 

(d) Calculate the average of the 36 
monthly utilization percentages for the 
3-year period ending with the second 
preceding month. 

(e) Calculate the average of the 6 util¬ 
ization percentages for the second and 
third preceding months and for the same 
months of the 2 preceding years. 

(/) Divide the results determined pur¬ 
suant to subdivision (e) of this subpara¬ 
graph by the result determined pursuant 
to subdivision (d) of this subparagraph 
expressing the result to three decimal 
places. 

(g) Calculate the average of the 2 
utilization percentages in the second and 
third preceding months. 

(ft) Divide the result determined pur¬ 
suant to subdivision (g) of this subpara¬ 
graph by the result determined pursuant 
to subdivision (/) of this subparagraph. 
Express the result to one decimal place 
and add 100. 

( i) Calculate a utilization adjustment 
percentage by subtracting the base uti¬ 
lization percentage of 63.6 from the re¬ 
sult determined pursuant to subdivision 
(ft) of this subparagraph. 

<;) Multiply the result determined 
pursuant to subdivision (b) of this sub- 
paragraph by the utilization adjustment 
Percentage determined pursuant to sub¬ 
division ( i) of this subparagraph. 

(k) Multiply the result determined 
pursuant to subdivision ( j ) of this sub- 
paragraph by the following seasonal ad¬ 
justment factor for the month for which 
the Class I-A price is being determined: 


January _ 1. 05 

February _ 1. 03 

March _ 1. 00 

April _ .94 

May. eg 

June. .88 


July _ 

0 . 

95 

August_ 

1 . 

00 

September_ 

1 . 

04 

October - 

1 . 

07 

November_ 

1 . 

09 

December_ 

1 . 

07 


<ii> Whenever any of the following 
conditions exist for 3 consecutive 
months, the Secretary shall call a pub¬ 
lic hearing promptly to consider those 
and other economic conditions, or 
promptly announce his determination 
that such a hearing should not be held, 
together with reasons for such determi¬ 
nation. 

(a) There is a difference of more than 
6 points for each of 3 consecutive months 
between the index of the cost of produc¬ 
tion announced pursuant to paragraph 
<1) (vi) of this section and the in¬ 
dex of wholesale prices (1948 base) an¬ 
nounced pursuant to paragraph (g) (1) 
ti) of this section. 


( b ) There is a difference of more than 
15 points for each of 3 consecutive 
months between the index of the cost 
of production announced pursuant to 
paragraph (g) (1) (vi) of this section 
and the index of the Class I-A price an¬ 
nounced pursuant to paragraph (g) (1) 
(vii) of this section. 

(c) The Class I-A price for each of 
3 consecutive months is less than $1.00 
higher than the condensery price an¬ 
nounced pursuant to paragraph (g) (1) 
\viii) of this section for such months or 
more than $2.50 higher than such con¬ 
densery price. 

2. Amend that portion of § 927.5 (g) 
preceding subparagraph (2) thereof to 
read: 

(g) Announcement of prices. The 
market administrator shall publicly an¬ 
nounce the following: 

(1) Not later than the 25th day of 
each month, or the next succeeding work 
day in any moi th in which the 25th day 
is a Sunday or holiday: 

(i) The monthly wholesale price In¬ 
dex for all commodities in the preceding 
month as reported (with the year 1926 
as the base period) by the Bureau of 
Labor Statistics, United States Depart¬ 
ment of Labor, and the resulting index 
obtained by converting the reported in¬ 
dex to a 1948 base by dividing it by 164.9. 

(ii) The utilization adjustment per¬ 
centage computed pursuant to para¬ 
graph (a) (1) (i) of this section for the 
following month. 

(ill) The preliminary Class I-A price 
computed pursuant to paragraph (a) (1) 
(i) of this section for the following 
month. 

(iv) The average, for the period be¬ 
ginning with the 25th of the immedi¬ 
ately preceding month and ending with 
the 24th of the current month, of the 
highest prices reported daily by the 
United States Department of Agriculture 
for U. S. Grade A or U. S. 92-score butter 
at wholesale in the New York market. 

(v) The preliminary calculation for 
the following month pursuant to para¬ 
graph (a) (4) (i) of this section. 

(vi) The index of the cost of produc¬ 
tion for the preceding month computed 
by the market administrator as follows: 

Combine the index numbers for the 
States of New York, Pennsylvania, and 
Vermont with weights of 84 for New 
York, 13 for Pennsylvania, and 3 for 
Vermont. The index numbers of cost 
of production for New York shall be in¬ 
dex numbers computed by the New York 
State College of Agriculture at Cornell 
University (1910-14 base), converted to 
a 1948 base by dividing by 321. 

The index numbers of cost of produc¬ 
tion for Pennsylvania shall be computed 
by combining the index (using a base of 
54 cents and a weight of 50) of hourly 
composite w f age rates, reported for Penn¬ 
sylvania by the United States Depart¬ 
ment of Agriculture; the index (using a 
base of $4.53 and a weight of 30) of all 
purchases of mixed dairy feeds, reported 
for Pennsylvania by the United States 
Department of Agriculture: and the in¬ 
dex (using a base of $23.31 and a weight 
of 20) of prices received by farmers for 
all hay, baled per ton, reported for 


Pennsylvania by the United States De¬ 
partment of Agriculture. 

The index numbers of cost of produc¬ 
tion for Vermont shall be computed by 
combining the index (using a base of 69 
cents and a weight of 50) of hourly com¬ 
posite wage rates, reported for Vermont 
by the United States Department of Ag¬ 
riculture; the index (using a base of 
$4.63 and a weight of 30) of all purchases 
of mixed dairy feeds, reported for Ver¬ 
mont by the United States Department 
of Agriculture; and the index (using a 
base of $25.42 and a weight of 20) of 
prices received by farmers for all hay, 
baled per ton, reported for Vermont by 
the United States Department of Agri¬ 
culture. 

(vii) The index computed by dividing 
the Class I-A formula price, prior to 
the seasonal adjustment, for the follow¬ 
ing month by $5.66. 

(viii) The average of prices paid in 
the preceding month by 18 midwestern 
condenseries as reported by the United 
States Department of Agriculture. 

(ix) Other statistics relating to eco¬ 
nomic conditions affecting the market 
supply and demand for milk. 

Filed at Washington, D. C.. this 15th 
day of December 1949. 

[seal] S. R. Newell, 

Acting Assistant Administrator . 

|F. R. Doc. 49-10171; Filed, Dec. 19. 1949; 

8:52 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR, Part 3 1 

[Docket No. 94251 

Hogan Laboratories, Inc.; Facsimile 
Broadcasting 

ORDER CHANGING PLACE OF HEARING 

In the matter of amendment of Part 3, 
Subpart B, § 3.266 (b) of the Commis¬ 
sion’s rules and regulations, and sections 
1 and 8 of the Standards of Good Engi¬ 
neering Practice Concerning FM Broad¬ 
cast Stations, pertaining to facsimile 
broadcasting; Docket No. 9425. 

The Commission having under consid¬ 
eration the petition of Hogan Labora¬ 
tories, Inc., filed on December 6, 1949, 
requesting that the place of hearing in 
the above-entitled matter, now sched¬ 
uled for December 12, 1949, at Washing¬ 
ton, D. C., be changed to 155 Perry 
Street, New York, New York; and 
It appearing, that the petitioner is the 
only party in this proceeding; and that 
the purpose of the request is to make 
possible a demonstration of multiplexed 
facsimile in operation; 

It is ordered, This 6th day of Decem¬ 
ber 1949, that the petition is granted; 
and that the place of hearing in the 
above-entitled matter is changed to 155 
Perry Street. New York, New York. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary, 

[F. R. Doc. 49-10146; Filed, Dec. 19, 1949; 
8:48 a. m.j 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

I Order 25471 

Consolidation or District Land Offices 
in Wyoming 

By virtue of the authority vested in 
me by section 1 of the act of August 5. 
1892 (27 Stat. 368, 43 U. S. C. 124), and 
upon recommendation of‘the Director, 
Bureau of Land Management, It is 
hereby ordered , That the district land 
offices at Evanston and Buffalo, Wyo¬ 
ming, shall be discontinued, and the 
business and necessary archives of those 
offices transferred to and consolidated 
with the district land office at Cheyenne, 
Wyoming, effective at the close of busi¬ 
ness on the following dates: 

Evanston to Cheyenne, January 6. 1950; 
Buffalo to Cheyenne, January 13, 1950. 

Oscar L. Chapman, 
Secretary of the Interior . 

December 12, 1949. 

IF. R. Doc. 49-10130; Filed. Dec. 19, 1949; 
8:48 a. m.J 


I Order 25481 

Delegation op Authority; Bureau of 
Reclamation 

December 13, 1949. 

Section 1. Leases, licenses, permits. 

(a) The Commissioner of Reclamation 
may: 

(1) Lease or license for grazing or agri¬ 
cultural uses or other uses within the 
scope of the Federal Reclamation Laws 
public lands under reclamation with¬ 
drawal and lands acquired for reclama¬ 
tion purposes, 

(2) Consent to the assignment of, ter¬ 
minate, or cancel such leases and licenses, 
and 

(3) Consent to subleases or sublicenses. 
In respect to the development or trans¬ 
mission of electric power and energy, the 
authority of the Commissioner of Rec¬ 
lamation under this section is limited to 
the issuance of licenses for the construc¬ 
tion or operation of lines of a voltage of 
15 kilovolts or less for the distribution of 
electric power and energy. 

(b) The Commissioner of Reclama¬ 
tion may grant permits for the removal 
of sand, gravel, or building materials 
from public lands under reclamation 
withdrawal or lands acquired for recla¬ 
mation purposes, and modify, consent to 
the assignment of, terminate, or cancel 
such permits. 

(c) All leases, licenses or permits made 
pursuant to this order shall be on terms 
and conditions that are deemed by the 
executing officer to be adequate to pro¬ 
tect the interests of the United States and 
the project for which the particular lands 
are being administered and to be com¬ 
patible with the purposes for which the 
lands were withdrawn or acquired. 

Sec. 2. Redelegation. The Commis¬ 
sioner may in writing redelegate to an 


Assistant Commissioner or the official 
in charge of any office, region, division, 
district, or project of the Bureau of Rec¬ 
lamation the authority granted in section 
1 of this order. 

Sec. 3. Revocations ; sa ving clause. 
This order supersedes 43 CFR, 1946 Supp., 
4.411 (a) (7), paragraph (g) of section 
1 of Order No. 2017 (10 F.'R. 258), and 
Order No. 2534 (.14 F. R. 5693). Any re¬ 
delegations of the authority contained 
in 43 CFR. 1946 Supp., 4.412 (a) (5) and 
Order No. 2534 which have been made 
pursuant to 43 CFR, 1946 Supp., 4.412 (b) 
and which are still In force on the ef¬ 
fective date of this order shall remain 
in force until revoked or superseded. 

(43 U. S. C.. sec. 387; 16 U. S. C., sec. 590z- 
11 ) 

Oscar L. Chapman, 
Secretary of the Interior. 

JF. R. Doc. 49-10128; Filed, Dec. 19. 1949; 

8:48 a. m.J 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

(Administrative Order 2324) 
Allocation of Funds for Loans 

September 28. 1949. 

Inasmuch as (1) Pedernales Electric 
Cooperative, Inc., has transferred and as¬ 
signed certain of its properties, assets 
and liabilities to Central Texas Electric 
Cooperative, Inc., and Central Texas 
Electric Cooperative, Inc., has assumed 
certain of the indebtedness of Pedernales 
Electric Cooperative. Inc. to United 
States of America, arising out of loans 
made by United States of America pur¬ 
suant to the Rural Electrification Act of 
1936, as amended, and (2) Pedernales 
Electric Cooperative, Inc. with the con¬ 
sent of United States of America, has 
assigned to Central Texas Electric Coop¬ 
erative, Inc., and Central Texas Electric 
Cooperative, Inc., has accepted the as¬ 
signment of certain of the obligations of 
Pedernales Electric Cooperative, Inc., to 
United States of America arising out of 
loans contracted to be made by United 
States of America pursuant to the Rural 
Electrification Act of 1936, as amended, 
I hereby amend: 

(a) Administrative Order No. 292, 
dated September 27, 1938, by changing 
the project designation appearing there¬ 
in as "Texas R9076A1 Blanco” in the 
amount of $1,332,000 to read "Texas 
R9076A1 Blanco” in the amount of $830,- 
581.92 and "Texas 149 Gillespie (Texas 
R9076A1 Blanco)” in the amount of 
$501,418.08. 

(b) Administrative Order No. 459, 
dated May 18, 1940, by changing the 
project designation appearing therein as 
"Texas 0076A2 Blanco” in the amount of 
$128,000 to read "Texas 0076A2 Blanco” 
in the amount of $79,815.68 and "Texas 
149 Gillespie (Texas 0076A2 Blanco)” in 
the amount of $48,184.32. 

(c) Administrative Order No. 480, 
dated July 1,1940, by changing the proj¬ 


ect designation appearing therein as 
"Texas 1076B1 Blanco” in the amount of 
$290,000 to read "Texas 1076B1 Blanco” 
in the amount of $180,832.40 and "Texas 
149 Gillespie (Texas 1076B1 Blanco) ” In 
the amount of $109,167.60. 

(d) Administrative Order No. 477, 
dated July 1,1940, by changing the proj¬ 
ect designation appearing therein as 
"Texas 1076C1 Blanco” in the amount 
of $320,000 to read "Texas 1076C1 
Blanco” in the amount of $199,539.20 
and "Texas 149 Gillespie (Texas 1076C1 
Blanco)" in the amount of $120,460.80. 

(e) Administrative Order No. 553, 
dated January 16, 1941, by changing the 
project designation appearing therein as 
"Texas 1076D1 Blanco” in the amount 
of $135,000 to read "Texas 1076D1 
Blanco” in the amount of $84,180.60 and 
"Texas 149 Gillespie (Texas 1076D1 
Blanco)”, in the amount of $50,819.40. 

(f) Administrative Order No. 644, 
dated December 9, 1941, by changing the 
project designation appearing therein 
as "Texas 2076D2 Blanco” in the amount 
of $65,000 to read "Texas 2076D2 
Blanco” in the amount of $40,531.40 and 
"Texas 149 Gillespie (Texas 2076D2 
Blanco)” in the amount of $24,468.60. 

(g) Administrative Order No. 882, 
dated February 20,1945, by changing the 
project designation appearing therein as 
"Texas 5076E1 Blanco” in the amount of 
$50,000 to read "Texas 5076E1 Blanco” 
in the amount of $31,178 and "Texas 149 
Gillespie (Texas 5076E1 Blanco)” in the 
amount of $18,822. 

(h) Administrative Order No. 927, 
dated June 30, 1945, by changing the 
project designation appearing therein as 
"Texas 5-46076F1 Blanco” in the amount 
of $524,000 to read "Texas 5-46076F1 
Blanco” in the amount of $326,745.44 and 
"Texas 149 Gillespie (Texas 5-46076F1 
Blanco) ” in the amount of $197,254.56. 

(I) Administrative Order No. 1106, 
dated July 19, 1946, by changing the 
project designation appearing therein as 
"Texas 76M Blanco” in the amount of 
$620,000 to read "Texas 76M Blanco” in 
the amount of $386,607.20 and "Texas 
149 Gillespie (Texas 76M Blanco)” in 
the amount of $233,392.80. 

(j) Administrative Order No. 1219, 
dated February 7, 1947, as amended by 
Administrative Order No. 2225, dated 
June 30, 1949, by further changing the 
project designation appearing therein as 
"Texas 76N Blanco” in the amount of 
$562,347.92 to read "Texas 76N Blanco 
in the amount of $328,955.12 and "Texas 
149 Gillespie (Texas 76N Blanco)” in the 
amount of $233,392.80. 

(k) Administrative Order No. 1335, 
dated September 11, 1947, by changing 
the project designation appearing there¬ 
in as "Texas 76P Blanco” in the amount 
of $262,000 to read "Tdxas 76P Blanco 
in the amount of $163,372.72 and "Texas 
149 Gillespie (Texas 76P Blanco)” in the 
amount of $98,627.28. 

(l) Administrative Order No. WW. 
dated October 20, 1947, by changing the 
project designation appearing therein as 
"Texas 76R Blanco” in the amount oi 
$215,000 to read "Texas 76R Blanco in 
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the amount of $134,065.40 and “Texas 149 
Gillespie (Texas 76R Blanco) ” in the 
amount of $80,934.60. 

(m) Administrative Order No. 1403, 
dated December 17.1947, by changing the 
project designation therein as “Texas 
76S Blanco” in the amount of $250,000 
to read “Texas 76S Blanco” in the 
amount of $155,890 and “Texas 149 Gil¬ 
lespie (Texas 76S Blanco)” in the 
amount of $94,110. 

(n) Administrative Order No. 1463, 
dated March 18, 1948, by changing the 
project designation appearing therein as 
“Texas 76T Blanco” in the amount of 
$265,000 to read “Texas 76T Blanco” in 
the amount of $165,243.40 and “Texas 149 
Gillespie (Texas 76T Blanco)” in the 
amount of $99,756.60. 

(o) Administrative Order No. 1502, 
dated April 30, 1948, by changing the 
project designation appearing therein as 
“Texas 76U Blanco” in the amount of 
$465,000 to read “Texas 76U Blanco” in 
the amount of $311,655.16 and “Texas 
149 Gillespie (Texas 76U Blanco) ” in the 
amount of $153,344.84. 

(p) Administrative Order No. 1707. 
dated December 10. 1948. by changing 
the project designation appearing there¬ 
in as “Texas 76V. W Blanco” in the 
amount of $1,330,000 to read “Texas 76V 
Blanco” in the amount of $880,000 and 
“Texas 149A Gillespie” in the amount of 
$450,000. 


Loan designation: Amount 

Texas 63N Navarro_$95,000 


[seal] Claude R. Wickard, 

Administrator . 

(P. R. Doc. 49-10174; Piled, Dec. 19, 1949; 
8:53 a. m.J 


(Administrative Order 2350J 
North Carolina 

LOAN ANNOUNCEMENT 

October 24, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loan designation: Amount 

North Carolina 23AA Caldwell... $270,000 

[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 49-10175; Filed, Dec. 19, 1949; 
8:53 a. m.J 


[Administrative Order 2351] 


[seal] William J. Neal, 

Acting Administrator. 

(P. R. Doc. 49-10172; Filed, Dec. 19, 1949; 
8:52 a. m.] 


[Administrative Order 2348] 

Illinois 

loan announcement 

October 19, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, a 
loan contract bearing the following des¬ 
ignation has been signed on behalf of the 
Government acting through the Admin¬ 
istrator of the Rural Electrification Ad¬ 
ministration: 


Loan designation; Amount 

Illinois 23P Sangamon_$93, 000 


[seal] Claude R. Wickard, 

Administrator. 

|P. R. Doc. 49-10173: Filed, Dec. 19, 1949; 
8:52 a. m.) 


Nebraska 

LOAN ANNOUNCEMENT 

October 25, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Nebraska 65N Wayne District 

Public.$30,000 

[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 49-10176; Filed, Dec. 19. 1949; 
8:54 a. m.J 


[Administrative Order 2352] 
New York 
LOAN ANNOUNCEMENT 


[Administrative Order 2353] 
Tennessee 
LOAN ANNOUNCEMENT 

October 26, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration : 


Loan designation: Amount 

Tennessee 34D Hardin-$600.000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 49-10178: Filed, Dec. 19, 1949; 
8:54 a. m.J 


[Administrative Order 2354] 
Tennessee 

LOAN ANNOUNCEMENT 

October 26, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation: Amount 

Tennessee 9X Macon_$940, 000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 49-10179; Filed, Dec. 19, 1949; 
8:56 a. m.] 


[Administrative Order 2355] 
Nebraska 

loan announcement 

October 26, 1949. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Nebraska 93D Valley.$365,0C0 


[seal] Claude R. Wickard, 

Administrator . 

[ F. R. Doc. 49-10180; Filed, Dec. 19, 1949; 
8:56 a. m.] 


[Administrative Order 2356] 

Florida 

LOAN ANNOUNCEMENT 

October 28, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad- 


[ Administrative Order 2349] 

Texas 

LOAN ANNOUNCEMENT 

October 19, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 


October 26, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation: Amount 

New York 20K Delaware.$205.000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 49-10177; Filed, Dec. 19, 1949; 
8:54 a.m.] 
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mlnistrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Florida 16P Lafayette_—_$30,000 

[seal] Claude R. Wickard, 

Administrator. 

IF. R. Doc. 49-10181; Filed, Dec. 10, 1940; 
8:56 a. m.J 


I Administrative Order 2357) 

North Carolina 

LOAN ANNOUNCEMENT 

October 28, 1949. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

North Carolina 35S Davidson... $229,000 

[seal] Claude R. Wickard, 

Administrator. 

IF. R. Doc. 49-10182; Filed, Dec. 19, 1949; 
8:56 a. m.J 


(Administrative Order 2358] 
Vermont 

LOAN ANNOUNCEMENT 

October 28, 1949, 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, a 
loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration : 


Loan designation: Amount 

Vermont 10L Windham_-_$65,000 


[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 49-10183; Filed. Dec. 19, 1949; 
8:56 a. m.J 


(Administrative Order 2359] 

Texas 

LOAN ANNOUNCEMENT 

October 28, 1949, 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electrifi¬ 
cation Administration: 


Loan designation: Amount 

Texas 94P Gonzales_$215, 000 


[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 49-10184; Filed, Dec. 19, 1949; 
8:57 a. m.J 


[Administrative Order 2360] 
Allocation or Funds for Loans 

I hereby amend: (a) Administrative 
Order No. 1165, dated October 29, 1946, 


by reducing the allocation of $240,000 
therein made for “California 33A Sis¬ 
kiyou” by $196,150.92 so that the reduced 
allocation shall be $43,849.08. 

rsEALl Claude R. Wickard, 

Administrator. 

[F. R. Doc. 49-10185; Filed, Dec. 19, 1049; 
8:57 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour and Public Contracts 
Divisions 

Employment or Handicapped Clients by 
Sheltered Workshops 

NOTICE OF ISSUANCE OF SPECIAL 
CERTIFICATES 

Notice is hereby given that special cer¬ 
tificates authorizing the employment of 
handicapped clients at hourly wage rates 
lower than the minimum wage rates ap¬ 
plicable under section 6 of the Fair Labor 
Standards Act of 1938 and section 1 (b) 
of the Walsh-Healey Public Contracts 
Act have been issued to the sheltered 
workshops hereinafter mentioned, under 
section 14 of the Fair Labor Standards 
Act of 1938 (Sec. 14, 52 Stat. 1068; 29 
U. S. C. 214) and Part 525 of the regula¬ 
tions issued thereunder (29 CFR, Cum. 
Supp., Part 525, amended 11 F. R. 9556), 
and under sections 4 and 6 of the Walsh- 
Healey Public Contracts Act (secs. 4, 6, 
49 Stat. 2038; 41 U. S. C. 38, 40) and 
Article 1102 of the regulations issued 
pursuant thereto (41 CFR. Cum. Supp., 
201 . 1102 ). 

The names and addresses of the 
sheltered workshops to which certificates 
were Issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

Central Association for the Blind, Inc., 
301 Court Street, Utica 4, New York; at 
a wage rate of not less than the piece 
rate paid non-handicapped employees 
engaged in the same occupation in regu¬ 
lar commercial industry maintaining ap¬ 
proved labor standards, or not less than 
5 cents per hour, whichever is higher, 
and a rate of not less than 5 cents for 
each new client during his initial 4-week 
evaluation period in the workshop; cer¬ 
tificate is effective November 23, 1949, 
and expires May 31, 1950. 

Toledo Society for the Blind, 718 Mich¬ 
igan Street, Toledo, Ohio; at a wage 
rate of not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular commer¬ 
cial industry maintaining approved labor 
standards, or not less than 30 cents per 
hour, whichever is higher, and a rate of 
not less than 15 cents for each new cli¬ 
ent during his initial 4-week evaluation 
period In the workshop; certificate is ef¬ 
fective November 23, 1949, and expires 
February 28, 1950. 

The Columbus Association for the 
Blind, Inc., 221 East Mound Street, Co¬ 
lumbus 15, Ohio; at a wage rate of not 
less than the piece rate paid non¬ 
handicapped employees engaged In the 
same occupation in regular commercial 
industry maintaining approved labor 


standards, or not less than 10 cents per 
hour, whichever is higher, and a rate of 
not less than 5 cents for each new cli¬ 
ent during his initial 4-week evaluation 
period in the workshop; certificate is ef¬ 
fective December 1, 1949, and expires 
May 31, 1950. 

Philadelphia Branch Pennsylvania As¬ 
sociation for the Blind, Inc., 1221 Race 
Street. Philadelphia, Pennsylvania; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en¬ 
gaged in the same occupation in regular 
commercial industry maintaining ap¬ 
proved labor standards, or not less than 
50 cents per hour, whichever is higher, 
and a rate of not less than 50 cents for 
each new client during his initial 4-week 
evaluation period in the workshop; cer¬ 
tificate is effective December 1,1949, and 
expires May 31, 1950. 

The St. Paul Goodwill Industries, Inc., 
Sibley at 10th Street, St. Paul 1, Minne¬ 
sota; at a wage rate of not less than the 
piece rate paid non-handicapped em¬ 
ployees engaged in the same occupa¬ 
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than 16 cents per hour, which¬ 
ever is higher, and a rate of not less than 
10 cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Decem¬ 
ber 1, 1949, and expires November 30, 
1950. 

Little Rock Goodwill Industries, Inc, 
1201 West 7th Street. Little Rock, 
Arkansas; at a wage rate of not less 
than the piece rate paid non-handi¬ 
capped employees engaged in the same 
occupation in regular commercial in¬ 
dustry maintaining approved labor 
standards, or not less than 25 cents per 
hour, whichever is higher, and a rate 
of not less than 25 cents for each new 
client during his initial 4-week evalua¬ 
tion period in the workshop; certificate 
is effective December 1,1949, and expires 
January 24, 1950. 

The employment of handicapped 
clients in the above-mentioned sheltered 
workshop under these certificates Is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 525 of the regulations. 
These certificates have been Issued on 
the applicants' representations that they 
are sheltered workshops as defined In the 
regulations and that special services are 
provided their handicapped clients. A 
sheltered* workshop Is defined as, “A 
charitable organization or institution 
conducted not for profit, but for the pur¬ 
pose of carrying out a recognized pro¬ 
gram of rehabilitation for individuals 
whose earning capacity is impaired by 
age or physical or mental deficiency or 
injury, and to provide such individuals 
with remunerative employment or other 
occupational rehabilitating activity of an 
educational or therapeutic nature.” 

These certificates may be cancelled in 
the manner provided by the regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register. 













Tuesday , December 20, 1949 

Signed at Washington. D. C., this 7th 
day of December 1949. 

Raymond G. Garceau, 

Director, 

Field Operations Branch. 

|F R. Doc. 49-10131; Filed, Dec. 19, 1949; 
8:49 a. m.l 


CIVIL AERONAUTICS BOARD 

[Docket No. 3250] 

Piedmont Aviation, Inc. 

NOTICE OF HEARING 

In the matter of the compensation for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith of 
Piedmont Aviation, Inc., over its entire 
system. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938, as amended, that public hearing in 
the above-entiled proceeding is assigned 
to be held on December 20. 1949, at 10:00 
a. m., e. s. t., in Room 2011 Temporary 
Building No. 5, Sixteenth Street and Con¬ 
stitution Avenue NW., Washington, D. C., 
before Examiner Curtis C. Henderson. 

Dated at Washington, D. C., Decem¬ 
ber 15. 1949. 

By the Civil Aeronautics Board. 

Iseal] M. C. Mulligan, 

Secretary. 

[F. R. Doc. 49-10159; Filed, Dec. 19. 1949; 

8:51 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 8417, 8714, 8919] 

Evangeline Broadcasting Co., Inc. 

(KVOL), ET AL. 

order continuing hearing 

In re applications of Evangeline 
Broadcasting Co., Inc. (KVOL), Lafay¬ 
ette, Louisiana, Docket No. 8417, File No. 
BP-5668; Radio Station KRMD 
(KRMD), Shreveport, Louisiana. Docket 
No. 8919, File No. BP-5983; Eldridge 
C. Harrell and Delbert Davison, d/b as 
Lakewood Broadcasting Company, Dal¬ 
las. Texas, Docket No. 8714, File No. 
BP-6309; for construction permits. 

The Commission having under consid¬ 
eration a petition filed December 6,1949, 
by Eldridge C. Harrell and Delbert Davi¬ 
son, doing business as Lakewood Broad¬ 
casting Company. Dallas, Texas, for an 
indefinite continuance of the hearing 
now scheduled for December 12, 1949, in 
Washington, D. C., on the above-entitled 
applications; 

It appearing, that all parties to the 
Proceeding and Commission Counsel 
have consented to the continuance re¬ 
quested herein; and that such continu¬ 
ance would conduce to the dispatch of 
the Commission's business, and the ends 
of justice; 

It is ordered, This 6th day of Decem¬ 
ber 1949, that the petition be. and it is 
hereby, granted; and the hearing on the 
above-entitled appli?ations now sched¬ 
uled for December 12, 1949, in Washing- 
No. 244- 4 


FEDERAL REGISTER 

ton, D. C., be, and it is hereby, continued 
indefinitely. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

[F. R. Doc. 49-10145; FUed. Dec. 19, 1949; 
8:51 a. m.] 


[Docket No. 8479] 

Atlantic Broadcasting Co., Inc. 
(WHOM) 

order continuing oral argument 

In re application of Atlantic Broad¬ 
casting Company, Inc. (WHOM). Jersey 
City, New Jersey, Docket No. 8479, File 
No. BML-1256, for modification of 
license. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 8th day of 
December 1949; 

The Commission having under consid¬ 
eration a request, dated December 1, 
1949, from counsel for the above-entitled 
applicant, requesting that oral argument 
on the exceptions filed to the Initial De¬ 
cision in this proceeding, now scheduled 
for December 20, 1949, be continued for 
30 or 60 days; and 

It appearing, that no other applicants 
or licensees of existing stations are in¬ 
volved in this proceeding and that the 
request for postponement should be 
granted; 

It is ordered , That the oral argument 
now scheduled, for December 20, 1949, in 
the above-entitled proceeding, is con¬ 
tinued to a date to be set by a subsequent 
order of the Commission. 

Released: December 14. 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-10153; Filed, Dec. 19, 1949; 
8:49 a. m.] 


[Docket No. 8855] 

Shelby Broadcasting Co. 

ORDER SCHEDULING FURTHER HEARING 

In re application of Shelby Broadcast¬ 
ing Company, a partnership consisting of 
O. L. Parker and A. C. Childs, Center, 
Texas, for construction permit. Docket 
No. 8855, File No. BP-6572. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 8th day of 
December 1949; 

The Commission having under con¬ 
sideration the Initial Decision in the 
above-entitled matter and certain infor¬ 
mation indicating that there may have 
been an undisclosed transfer of owner¬ 
ship from the parties named in the origi¬ 
nal application to other persons; and 
the Commission not being satisfied that 
it is in possession of full and complete in¬ 
formation concerning the above-entitled 
application as is required by the Com¬ 
munications Act of 1934, as amended; 
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and acting pursuant to sections 309 (a) 
and 319 (b) of the act; 

It is ordered. That, pursuant to § 1.853 
of the Commission's rules and regula¬ 
tions, the Initial Decision released Sep¬ 
tember 1, 1949, in the above-entitled 
proceeding is hereby set aside and 
vacated; 

It is further ordered , That the record 
be reopened and the proceedings re¬ 
manded to the presiding officer, hereto¬ 
fore designated, to conduct 'a further 
hearing at Center, Texas, on January 31, 
1950, at 10:00 a. m., on .the following 
additional issues: 

8. To obtain full information as to all 
contracts, agreements or understandings 
between O. L. Parker. A. C. Childs. Em¬ 
mett Crawford and Allphin Hughes re¬ 
lating to the sale, management, and 
control of Shelby Broadcasting Company, 
with particular reference to an agree¬ 
ment dated January 7. 1949 between said 
parties by virtue of which the said Craw¬ 
ford and Hughes acquired ownership of * 
Shelby Broadcasting Company, and to a 
further agreement dated September 9, 
1949, between the same parties by virtue 
of which Parker and Childs reacquired 
ownership of Shelby Broadcasting Com¬ 
pany. 

9. To obtain full information as to all 
contracts, agreements or understandings 
between Emmett Crawford and Allphin 
Hughes and any other parties relating 
to the sale, management or control of 
Shelby Broadcasting Company with par¬ 
ticular reference to an assignment dated 
September 9, 1949. involving Hughes and 
Crawford by virtue of which Hughes ac¬ 
quired all rights, title and interest in 
Shelby Broadcasting Company. 

10. To determine the true course of 
conduct of A. C. Childs and O. L. Parker 
regarding their respective partnership 
interest in Shelby Broadcasting Com¬ 
pany. 

It is further ordered , That the pre¬ 
siding officer, after completion of the 
further hearing, prepare and issue an 
Initial Decision on all the issues in this 
proceeding. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-10154; Filed, Dec. 19, 1949; 
8:50 a. m.] 


[Docket No. 92551 

Lamar County Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of Cecil Hardy, 
Charles L. Cain, Merl Saxon, O. E. Smith 
and J. T. Smith, a partnership, d/b as 
Lamar County Broadcasting Company, 
Paris, Texas, Docket No. 9255, File No. 
BP-6596, for construction permit. 

The Commission having under consid¬ 
eration a motion filed on December 2, 
1949, by Cecil Hardy, Charles L. Cain, 
Merl Saxon, O. E. Smith and J. T. Smith, 
a partnership, d/b as Lamar County 
Broadcasting Company, Paris, Texas, re¬ 
questing that the further hearing now 
scheduled for December 7,1949, at Wash- 
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ington, D. C.. on the above-entitled ap¬ 
plication, be continued for thirty days; 
and 

It appearing, that all of the parties to 
the proceeding and the Commission’s 
Counsel have consented to the continu¬ 
ance as requested and to a waiver of 
§ 1.745 of the Commission’s rules relat¬ 
ing to the time for filing of motions; 

It is ordered, This 5th day of Decem¬ 
ber 1949, that the motion be, and it is 
hereby, granted; and that the hearing 
on the above-entitled application be, and 
it is hereby, continued to 10:00 a. m., 
Tuesday, January 3. 1950, at Washing¬ 
ton, D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

|F. R. Doc. 49-10148: Filed, Dec. 19, 1949; 
8:52 a. m.] 


[Docket No. 93731 
Greylock Broadcasting Co. 
order continuing hearing 

In the matter of Greylock Broadcast¬ 
ing Company, Pittsfield. Massachusetts 
(WBRK), Docket No. 9373, File No. 
BP-0535, for construction permit. 

The Commission having under consid¬ 
eration a petition filed on November 25, 
1949, by Greylock Broadcasting Com¬ 
pany, requesting a continuance, for a 
period of sixty days, of the hearing pres¬ 
ently scheduled for December 8, 1949, at 
Washington, D. C., in the proceeding 
upon the above-entitled application; and 
it appearing that good cause has been 
shown in support thereof; 

It is ordered, This 1st day of Decem¬ 
ber 1949, that such hearing be. and it 
is hereby, continued to February 8, 1950, 
at 10 o'clock a. m. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

IF. R. Doc. 49-10150: Filed, Dec. 19. 1949; 
8:48 a. m.J 


(Docket Nos. 9427,9428] 

Carter Publications, Inc. (WBAP) and 
A. H. Belo Corp. (WFAA) 

order continuing hearing 

In re applications of Carter Publica¬ 
tions. Inc. (WBAP), Fort Worth, Texas, 
Docket No. 9427, File No. BP-6641; A. H. 
Belo Corporation (WFAA), Dallas, 
Texas, Docket No. 9428. File No. BP-6643; 
for construction permits. 

Tlie Commission having under consid¬ 
eration a joint petition filed November 
28. 1949. by applicants requesting a con¬ 
tinuance* for a period of at least sixty 
(60> days of the hearing presently sched¬ 
uled for December 12, 1949; and 

It appearing, that the purpose of the 
continuance is to enable the Commis¬ 
sion to consider and dispose of a joint 
petition for reconsideration and grant 
without hearing; 


It is ordered, This 5th day of Decem¬ 
ber 1949 that the petition for continuance 
of the hearing be, and it is hereby 
granted, and the hearing presently 
scheduled to commence December 12, 
1949, is continued to February 27,1950. 

Federal Communications 
Commission, 

(seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 49-10149; Filed, Dec. 19, 1949; 
8:48 a. m.J 


(Docket No. 9472] 

Peoples Forum of the Air (KXLJ) 
order continuing hearing 

In re application of The Peoples Forum 
Of the Air (KXLJ), Helena, Montana, 
Docket No. 9472, File No. BR-941; for 
renewal of license. 

The Commission having under consid¬ 
eration a petition filed December 7, 1949, 
by The Peoples Forum of the Air 
(KXLJ), Helena, Montana, requesting 
an indefinite continuance of the hearing 
presently scheduled for December 13, 
1949, at Helena, Montana, in the pro¬ 
ceeding upon its above-entitled applica¬ 
tion for renewal of license, and waiver of 
§ 1.745 of the Commission’s rules and 
regulations to permit the early consid¬ 
eration of this request; and 

It appearing, that the continuance is 
requested to afford the Commission time 
in which to act upon a petition filed De¬ 
cember 7, 1949, requesting reconsidera¬ 
tion and grant of the above-entitled 
application without hearing; and that 
there are no other parties to the 
proceeding; 

It is ordered, This 7th day of Decem¬ 
ber 1949, that the petition is granted; 
and that the hearing upon the above- 
entitled application is continued in¬ 
definitely. 

Federal Communications 
Commission, 

Tseal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-10151; Filed, Dec. 19, 1949; 
8:48 a. m.J 


(Docket No. 9493] 

Music Broadcasting Co. (WGRD) 
order continuing hearing 

In re application of Music Broadcast¬ 
ing Company (WGRD), Grand Rapids, 
Michigan, Docket No. 9493, File No. BP- 
6723, for construction permit. 

The Commission having under consid¬ 
eration a petition filed on November 23, 
1949, by Music Broadcasting Company 
(WGRD). Grand Rapids, Michigan, re¬ 
questing that the hearing now scheduled 
for December 20, 1949, at Washington. 
D. C., on the above-entitled application, 
be continued for a period of sixty days; 
and 

It appearing, that no opposition has 
been filed to this petition by any of the 
parties to this proceeding; 

It is ordered, This 5th day of Decem¬ 
ber, 1949, that the petition be, and it is 
hereby, granted, and that the hearing on 
the above-entitled application be, and 


it is hereby, continued to 10:00 a. m., 
Monday, January 23, 1950, at Washing¬ 
ton, D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-10147; Filed, Dec. 19, 1949; 
8:51 a. m.J 


(Docket No. 9519J 
Carl F. Knierim 

order designating application for 
hearing on stated issues 

In re application of Carl F. Knierim, 
Grand Coulee. Washington, Docket No. 
9519, File No. BP-7301, for a construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices 
in Washington, D. C., on the 8th day of 
December 1949; 

The Commission having under consid¬ 
eration (1) the above-entitled applica¬ 
tion of Carl F. Knierim requesting a con¬ 
struction permit for a new standard 
broadcast station to operate on frequency 
1240 kilocycles, with 250 watts power, 
specified hours of operation, at Grand 
Coulee, Washington, and (2) a petition 
filed by Central Washington Broadcast¬ 
ers, Inc., licensee of station KXLE, El- 
lensburg, Washington, alleging that the 
operation proposed by the above-entitled 
application would cause electrical inter¬ 
ference within the normally protected 
contour of Station KXLE, Ellensburg, 
Washington, and requesting that the 
above-entitled application be designated 
for hearing: and 

It further appearing, that, the appli¬ 
cant is legally, technically and finan¬ 
cially qualified: 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the application of 
Carl F. Knierim is designated for hear¬ 
ing to commence at 10:00 a. m. February 
9. 1950, at Washington, D. C., upon the 
following issues: 

1. To determine whether the operation 
of the proposed station would involve 
objectionable interference with station 
KXLE. Ellensburg, Washington, or with 
any other existing broadcast station or 
the services proposed in any pending 
application and, if so, the nature and 
extent thereof, the areas and populations 
affected thereby, and the availability of 
other broadcast service to such areas and 
populations. 

2. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

It is further ordered, That, the above 
petition of Central Washington Broad¬ 
casters. Inc., is granted and the petition¬ 
er is made a party to this proceeding. 

Federal Communications 
Commission, 

[seal! T J. Slowie, 

Secretary . 

(F. R. Doc. 49-10158; Filed. Dec. 19. 1949; 
8:51 a. m.J 










Tuesday, December 20, 1949 

(Docket No. 9520] 

M. H. Lankford 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of M. R. Lankford, 
Princeton. Indiana, Docket No. 9520, Pile 
No. BP-7316, for construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 8th day of 
December 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
requesting a construction permit for a 
new standard broadcast station to oper¬ 
ate on 910 kilocycles. 500 watts power, 
daytime only at Princeton, Indiana; 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application is 
designated for hearing at Washington, 
D. C.. on the 13th day of February 1950, 
upon the following issues: 

1. To determine the legal, technical, 
and other qualifications of the individual 
applicant to construct and operate the 
proposed station. 

2. To determine whether a full and 
complete disclosure was made by the ap¬ 
plicant in response to question lOd, of 
Section II of the application, FCC Form 
301, and, if not, why such a full and com¬ 
plete disclosure was not made*. 

3. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed station and the character 
of other broadcast service to those areas 
and populations. 

4. To determine the type and charac¬ 
ter of program service proposed to be 
rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

5. To determine whether the operation 
of the proposed station would involve 
objectionable interference with station 
WPFB, Middletown, Ohio, or with any 
other existing broadcast stations and, if 
so. the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

6. To determine whether the operation 
of the proposed station would involve 
objectionable interference with the 
services proposed in any other pending 
applications for broadcast facilities and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

7. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
standard Broadcast Stations. 

ft is further ordered, That Paul F. 
Braden, licensee of station WPFB, Mid¬ 
dletown, Ohio be made a party to this 
proceeding. 

Federal Communications 
r Commission, 

ISEAL] T. J. SLOWIE, 

Secretary. 

IP. R. Doc. 49-10157; Piled, Dec. 19, 1949; 
8:51 a. m.J 


FEDERAL REGISTER 

(Docket No. 95211 

Northern Allegheny Broadcasting Co. 
(WNAE) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Northern Alle¬ 
gheny Broadcasting Company (WNAE), 
Warren. Pennsylvania, for construction 
permit. Docket No. 9521, File No. 
BP-7102. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 8th day of 
December 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
which requests a construction permit to 
change the hours of operation of Station 
WNAE, Warren, Pennsylvania from day¬ 
time only to unlimited time, to change 
power from 1 kilowatt to 100 watts 1 kilo- 
watt-LS, and to change transmitter lo¬ 
cation ; 

It appearing, that the applicant is 
legally, technically, financially and 
otherwise qualified to construct and op¬ 
erate Station WNAE as proposed, and 
that no objectionable interference with 
the services proposed in any pending ap T 
plications for broadcast facilities would 
be involved, but that the proposed opera¬ 
tion may involve interference with one 
or more existing stations and otherwise 
not comply with the Standards of Good 
Engineering Practice; 

It is ordered. That, pursuant to sec¬ 
tion 309 (a) of the Communications Act 
of 1934, as amended, the said application 
is designated for hearing in Washington 
D. C. commencing February 15,1950, upon 
the following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of Station WNAE as proposed and 
the character of other broadcast service 
available to those areas and populations, 
with particular reference to the areas 
and populations which will lose daytime 
primary service. 

2. To determine whether the operation 
of Station WNAE as proposed would in¬ 
volve objectionable Interference with any 
other existing broadcast stations and, if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

3. To determine whether the installa¬ 
tion and operation of Station WNAE as 
proposed would be in compliance with 
the Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations, with par¬ 
ticular reference to the assignment of a 
Class IV operation on a regional chan¬ 
nel and to the population residing with¬ 
in the 500 mv/m and 250 mv/m blanket 
contours. 

Federal Communications 
Commission, 

[SEAL ] T. J. SLOWIE, 

Secretary. 

IF. R. Doc. 49-10156; Filed, Dec. 19, 1949; 
8:50 a. m.] 
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(Docket No. 9522] 

Radio Station Des Moines, Inc. 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Radio Station Des 
Moines, Inc., Des Moines, Iowa, Docket 
No. 9522, File No. BMP-4793, for ex¬ 
tension of completion date. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 8th day of 
December 1949; 

The Commission having under con¬ 
sideration the above-entitled application 
of Radio Station Des Moines, Inc., re¬ 
questing an extension of completion date 
of construction permit File No. BP-6227, 
as modified, which authorized a new 
standard broadcast station at Des 
Moines, Iowa; 

It appearing, that, the Commission on 
November 13. 1947, granted Radio Sta¬ 
tion Des Moines, Inc., a permit authoriz¬ 
ing the construction of a new standard 
broadcast station to be operated on fre¬ 
quency 740 kilocycles, with 250 watts 
power. Daytime at Des Moines, Iowa, sub¬ 
ject to filing within 60 days of grant an 
application specifying a transmitter site 
and antenna system meeting Commis¬ 
sion's Standards of Good Engineering; 
and 

It further appearing, that, the appli¬ 
cation for approval of the proposed 
transmitter site an antenna system was 
granted by the Commission on October 
27, 1948; and 

It further appearing, that, Radio Des 
Moines, Inc., has not completed the con¬ 
struction of the authorized standard 
broadcast station within the time speci¬ 
fied in the construction permit as modi¬ 
fied, and that the new standard 
broadcast station at Des Moines, Iowa, 
is not ready for operatibn; and 

It further appearing, that, on October 
27, 1949, the Commission denied the 
above-entitled application and by letter 
dated October 27, 1949, gave the above 
applicant 20 days within which to re¬ 
quest a hearing on the above-entitled 
application, and; 

It further appearing, that, on Novem¬ 
ber 8. 1949, Radio Des Moines, Inc., filed 
a request for a hearing on the above-en¬ 
titled application for extension of com¬ 
pletion date for the construction of the 
station at Des Moines, Iowa; 

It is ordered. That, the Commission's 
action of October 27, 1949, denying the 
above-entitled application is set aside; 
and 

It is further ordered. That, pursuant 
to sections 309 and 319 of the Commu¬ 
nications Act of 1934, as amended, the 
above-entitled application is designated 
for hearing to commence at 10:00 a. m., 
February 17, 1950, at Washington, D. C., 
upon the following Issues: 

1. To determine whether the failure of 
Radio Station Des Moines, Inc. to com¬ 
plete construction of the authorized 
standard broadcast station at Des 
Moines, Iowa, and to have the station 
ready for operation was due to causes 
not under its control. 

2. To determine whether said com¬ 
pany has been diligent in proceeding 
with the construction of the authorized 










7601 


NOTICES 


standard broadcast station at Des 
Moines. Iowa. 

3. To determine whether, in view of 
the evidence adduced in connection with 
the foregoing issues, the date specified 
for completion of the proposed station 
should be extended, and if so, to what 
date. 

Federal Communications 
Commission, 

(seal] T. J. Slowie. 

Secretary. 

|F. R. Doc. 49-10155: Filed, Dec. 19, 1949; 
8:50 a. m.] 


Relay of Television Programs for Non- 

Experimental Exhibition Purposes 

ORDER REFUSING FURTHER AUTHORIZATION 

The Federal Communications Com¬ 
mission announces that it will not grant 
any new authorizations for point-to- 
point television relays for the purpose 
of exhibition or demonstration of tele¬ 
vision programs, including large screen 
theater television. 

In recent weeks the Commission has 
issued certain special temporary author¬ 
izations permitting the use of radio 
frequencies for the purpose of point-to- 
point relay of television programs, which 
were either exhibited on broadcast 
receivers or on large-screen theater 
television equipment. Although the 
Commission has allocated no radio fre¬ 
quencies for these purposes, it granted 
the recent requests for relay facilities, 
since the applicants, due to a misunder¬ 
standing of Commission policy in this 
respect, had consummated arrangements 
and made commitments prior to filing 
their requests.. Accordingly, this public 
notice is issued in order to clarify the 
Commission’s policy with respect to such 
authorizations so that, in the future, in¬ 
terested persons will not contemplate the 
use of radio frequencies for the relay of 
television programs to motion picture 
theaters, or elsewhere, for the purpose 
of exhibition or demonstration. 

It is pointed out that the Commission’s 
Report of February 20, 1948, in Docket 
6651 (FCC 48-481) made final allocations 
of the frequencies in the 1000 Me. to 
13200 Me. frequency band, and that none 
of these frequencies are allocated to 
the purposes mentioned above. In addi¬ 
tion. in connection with requests for re¬ 
lay facilities for theater television ex¬ 
hibitions, it is pointed out that the 
Commission’s rules and regulations do 
not provide for a theater television serv¬ 
ice. and in the Report of February 20. 
1948. the Commission, stating that it was 
not satisfied at that time that radio fre¬ 
quencies were necessary for that service, 
did not allocate any frequencies thereto. 
The Commission now has under consid¬ 
eration petitions recently filed by several 
motion picture organizations requesting 
the institution of rule-making proceed¬ 
ings looking toward the establishment 
of a theater television service and the 
allocation of frequencies for such a serv¬ 
ice. The Commission considers that to 
continue to grant new theater television 
authorizations before a final decision is 


reached on whether or not to establish 
such a service might be misleading to 
the public and to persons contemplating 
investment in the proposed service. Ac¬ 
cordingly, such authorizations will no 
longer be issued. 

Persons desiring to conduct actual ex¬ 
perimentation looking toward the devel¬ 
opment or improvement of methods or 
equipment used in relay of television 
programs, and requiring the use of radio 
frequencies rather than common carrier 
facilities, should file an application for a 
construction permit for an experimental 
television station on FCC Form 309 and 
should comply with Subpart A of Part 4 
of the Commission’s rules and regula¬ 
tions. Such applications should involve 
genuine experimentation with respect to 
the use of radio and should propose a 
program of research and experimenta¬ 
tion in radio relay methods or equipment, 
not merely the incidental use of radio 
relays in connection with the develop¬ 
ment of other equipment. 

Adopted: November 16. 1949. 

Released: November 17, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-10152; Filed, Dec. 19, 1949; 
8:49 a. m.J 


FEDERAL POWER COMMISSION 

[Docket Nos. G-655, G-1051, G-1019J 
El Paso Natural Gas Co. 

notice of supplemental application 
December 13, 1949. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration, address Bassett Tower, El Paso, 
Texas, filed on November 25, 1949, a 
supplemental application in the above 
dockets for certificates of public con¬ 
venience and necessity pursuant to 
section 7 of the Natural Gas Act, author¬ 
izing the construction, operation and 
abandonment of certain transmission 
pipe line facilities and to modify author¬ 
ization heretofore granted in the said 
dockets. 

On May 31, 1946, in Docket No. G-655, 
the Commission issued a certificate of 
public convenience and necessity to 
Applicant authorizing it to construct 
facilities for the transportation of 305,- 
000,000 cubic feet of natural gas per day 
from the Permian Basin in West Texas 
and New Mexico and from the Pan¬ 
handle Field and the southern portion 
of the Hugoton Field in Texas, to Blythe, 
California, for delivery at said point to 
Southern California Gas Company and 
Southern Counties Gas Company of 
California. 

On September 10, 1948, in Docket No. 
G-1051, the Commission issued a certifi¬ 
cate of public convenience and necessity 
to Applicant authorizing it to construct 
facilities for the transportation of 100 
million cubic feet of natural gas per day 
from the Permian Basin in Lea County, 
New Mexico, to Blythe, California, for 
delivery at said point to Southern Cali¬ 
fornia Gas Company and Southern 


Counties Gas Company of California. 
The said certificate also authorized 
Applicant to construct facilities for the 
transportation of 80.000,000 cubic feet of 
natural gas per day from the Permian 
Basin in Lea County, New Mexico, to 
points in Arizona, New Mexico and 
Texas. 

On March 1, 1949. in Docket No. G- 
1019, the Commission issued a certificate 
of public convenience and necessity, au¬ 
thorizing Applicant to construct facilities 
for the transportation of 250,000000 
cubic feet of natural gas per day from 
the Permian Basin in Lea County. New 
Mexico, and in West Texas to the Ari- 
zona-California border near Topock, 
Arizona, for delivery at said point to 
Pacific Gas and Electric Company. 

Applicant proposes to change, discon¬ 
tinue and construct facilities, as set forth 
in the supplemental application, to ob¬ 
tain the quantities of gas authorized to 
be transported in the said dockets, from 
the Permian Basin. 

The estimated cost of the proposed 
facilities, which are additional to the 
facilities authorized in the said dockets, 
is $16,622,712 and the estimated saving 
on facilities which are not to be con¬ 
structed, though authorized, is $9,338,972. 
The funds required are to be obtained 
from the sale of bonds and debentures. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D .C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) within 15 days from 
the date of publication hereof in the 
Federal Register. The application is on 
file with the Commission for public in¬ 
spection. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 49-10125; Filed, Dec. 19. 1049; 

8:47 a. m.j 


[Docket No. G-681] 

United Gas Pipe Line Co. 

ORDER FIXING DATE OF HEARING 

December 13, 1949. 

On December 9. 1949. United Gas Pipe 
Line Company (Applicant), a Delaware 
corporation with its principal place of 
business at Shreveport. Louisiana, filed 
an amended application for a certificate 
of public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas 
Act, as amended, authorizing the acquisi¬ 
tion and operation of certain natural-gas 
facilities subject to the jurisdiction of 
the Commission, as fully described in 
such application on file with the Com¬ 
mission and open to public inspection, 
public notice of said application being 
published in the Federal Register con¬ 
currently with this order. 

The Commission finds: This proceed¬ 
ing appears to be a proper one for dis¬ 
position under the provisions of § 1 32 
(b) of the Commission’s rules of prac¬ 
tice and procedure. Applicant having re¬ 
quested that its application be heard 
under the shortened procedure provided 
by the aforesaid rule for noncontested 
proceedings, provided no request to oe 
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heard, protest or petition raising an issue 
of substance is filed subsequent to the 
giving of due notice of the filing of the 
application, including publication in the 
Federal Register concurrently herewith. 

The Commission orders: 

(A) Pursuant to authority contained 
in and subject to the jurisdiction con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 7 and 15 of the Natural 
Gas Act. as amended, and the Commis¬ 
sion’s rules of practice and procedure, a 
public hearing be held on the 29th day 
of December 1949, at 9:45 a. m., e. s. t., 
in the Hearing Room of the Federal 
Power Commission, 1800 Pennsylvania 
Avenue. NW., Washington, D. C., con¬ 
cerning the matters involved and the 
issues presented by the application, as 
amended in this proceeding: Provided , 
however , That the Commission may, 
after a noncontested hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of § 1.32 (b) of the Commis¬ 
sion’s rules of practice and procedure. 

(B) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 if) of said rules of practice and 
procedure. 

Date of issuance: December 14. 1949. 

By the Commission. 

I seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 49-10127; Piled, Dec. 19, 1949; 

8:48 a. m.] 


[Docket No. G-681] 

United Gas Pipe Line Co. 

NOTICE OF APPLICATION 

December 13, 1949. 

Take notice that United Gas Pipe Line 
Company (Applicant), a Delaware cor¬ 
poration with address at Shreveport, 
Louisiana, filed December 9, 1949, an 
amended application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas 
Act, as amended, authorizing the acqui¬ 
sition and operation of certain trans¬ 
mission pipe-line facilities hereinafter 
described for the transportation and sale 
of natural gas at or near Biloxi, Missis¬ 
sippi. 

Applicant proposes to acquire eleven 
miles of 8-inch transmission line lo¬ 
cated between Gulfport, Mississippi, and 
Keesler Air Force Base near Biloxi, Mis¬ 
sissippi, from the United States Govern¬ 
ment in order to meet the increasing 
requirements of the present and future 
customers in the City of Biloxi, Missis¬ 
sippi, and vicinity. Applicant has 
heretofore been authorized by this Com¬ 
mission to lease surplus capacity in the 
line proposed to be acquired for the same 
purpose. The acquisition proposed 
would be subject to two conditions; first, 
that there be available for Keesler Air 
Force Base an adequate supply of nat¬ 
ural gas up to the maximum delivery 
capacity of the line, and second, that 
tne gas sold to the United States be at 
a rate not greater than if the pipe line 
uad not been transferred. 
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The estimated cost of the facilities to 
be acquired is $78,294.00 which will be 
financed out of funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C„ in acordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) within 10 days from 
the date of publication hereof in the 
Federal Register. The application is 
on file with the Commission for public 
inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 49-10126; Filed, Dec. 19, 1949; 

8:47 a. m.] 


GENERAL SERVICES ADMINIS¬ 
TRATION 

[Delegation of Authority No. 81 

Approval or Disapproval of Donation 
of Equipment, Materials, Books or 
Other Supplies for Educational Pur¬ 
poses 

1 Pursuant to authority vested in me 
by section 205 (d) of the Federal Prop¬ 
erty and Administrative Services Act of 
1949 (Public Law 152, 81st Congress), the 
authority vested in the Administrator of 
General Services by the provisions of sec¬ 
tion 203 (j) of said act and by the 
provisions of General Services Adminis¬ 
tration Temporary Regulation No. 6. ef¬ 
fective September 13, 1949, to approve or 
disapprove donation of equipment, mate¬ 
rials, books or other supplies for educa¬ 
tional purposes is hereby delegated to 
Dr A. L. Crable, Chairman, Committee 
for Disposal of Surplus Property for Edu¬ 
cational Purposes. 

2. The authority contained herein 
may not be redelegated but may be ex¬ 
ercised by the officer, official or employee 
empowered to act for the principal dur¬ 
ing his absence or incapacity. 

3. The authority conferred herein 
shall be exercised in accordance with 
such administrative procedures and con¬ 
trols as are in force on and after the ef¬ 
fective date hereof. 

4. This delegation of authority shall 
be effective as of December 15, 1949. 

Jesse Larson, 
Administrator • 

December 15, 1949. 

(F. R. Doc. 49-10220; Filed, Dec. 20. 1949; 

8:51 a. m.] 


[Delegation of Authority No. 9] 
Pacific Gas and Electric Co. 

APPLICATION TO INCREASE ELECTRICITY 
RATES 

1. Pursuant to the provisions of sec¬ 
tions 201 (a) (4) and 205 (d) and (e) of 
the Federal Property and Administrative 
Services Act of 1949, Public Law 152, 
81st Congress, authority to represent the 
interests of the executive agencies of the 
Federal Government and to appear as 
witnesses and counsel for the executive 
agencies of the Federal Government in 
the matter of Application No. 30717 of 
the Pacific Gas and Electric Company 
before the Public Utilities Commission of 


the State of California is hereby dele¬ 
gated to the Secretary of Defense. 

2. The Secretary of Defense is hereby 
authorized to redelegate any of the au¬ 
thority contained herein to any officer, 
official or employee of the Department of 
Defense. 

3. The authority conferred herein 
shall be exercised in accordance with the 
policies, procedures and controls pre¬ 
scribed by the General Services Admin¬ 
istration and shall further be exercised 
in cooperation with the responsible of¬ 
ficers, officials and employees of such 
Administration. 

4. This delegation of authority shall 
be effective as of the date hereof. 

Jesse Larson, 
Administrator . 

December 15, 1949. 

[F. R. Doc. 49-10227; Filed, Dec. 20, 1949; 

8:51 a. m.) 

HOUSING AND HOME FINANCE 
AGENCY 

Public Housing Administration 

Delegations of Authority 

DESIGNATION OF OTHER ACTING OFFICIALS 

Section II, paragraph h, of the notices 
section is amended as follows: 

h. Designation of other acting officials . 
Any officer or employee to whom powers 
are delegated in sections II and III is au¬ 
thorized to designate any officer or em¬ 
ployee under his supervision to serve 
in an "acting” capacity, for periods not 
exceeding 30 days, during his absence. 
Any officer or employee so designated 
is authorized to exercise all the powers, 
duties, and functions, while so acting, 
that are vested by said sections in the 
officer or employee by whom he is 
designated. 

Approved: December 13, 1949. 

[seal] John Taylor Egan, 

Commissioner. 

[F. R. Doc. 49-10129; Filed. Dec. 19, 1949; 

8:48 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 24725] 

Lumber From the South to Kirkwood 
and Webster Groves, Mo. 

APPLICATION FOR RELIEF 

December 15,1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for on 
behalf of carriers parties to the tariffs 
listed below. 

Commodities involved: Lumber and re¬ 
lated articles, carloads. 

From: Points in the south. 

To: Kirkwood and Webster Groves, 
Mo. 

Grounds for relief: Circuitous routes 
and to maintain grouping. 
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NOTICES 


Schedules filed containing proposed 
rates: C. A. Spaninger’s tariffs I. C. C. 
Nos. 696, Sup. 164: 708, Sup. 143; 709, 
Sup. 136 and 714, Sup. 129. 

Any interested person desiring the 
Commission to hold a hearing upcn such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed wi*hin that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. Doc. 49-10134; Filed, Dec. 19. 1949; 

8:50 a. m.J 


[4th Sec. Application 24720] 

Commodity Rates Between Points in 
Minnesota 

application for relief 

December 15. 1949. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the aggregate-of- 
intermediates provision of section 4 (1) 
of the Interstate Commerce Act. 

Piled by: L. E. Kipp, Agent, for and on 
behalf of carriers parties to his tariff 

I. C. C. No. A-3750. 

Commodities Involved: Commodity 
rates. 

Between: Points in Minnesota. 

Grounds for relief: To meet in intra¬ 
state rates. 

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. 
A-3750. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 49-10136; Filed, Dec. 19, 1949; 
8:50 a. ra.] 


]4th Sec. Application 24727] 

Bituminous Coal From Kentucky to 
Kansas and Missouri 

APPLICATION FOR RELIEF 

December 15, 1949. 

The Commission is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. G. Raasch. Agent, for and 
on behalf of carriers parties to the tariffs 
listed below. 

Commodities involved: Bituminous 
coal, carloads. 

From: Points in western Kentucky. 

To: Points in Kansas and Missouri. 

Grounds for relief: Circuitous routes 
and market competition. 

Schedules filed containing proposed 
rates: I. C. Coal tariff I. C. C. No. E-1802, 
Supplement 118. L. & N. tariff I. C. C. 
No. A-16571, Supplement 113. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

]F. R. Doc. 49-10136; Filed, Dec. 19. 1949; 

8:50 a. m.] 


14th Sec. Application 24728] 

Iron and Steel Articles to Nashville, 
Tenn. 

APPLICATION FOR RELIEF 

December 15,1949. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
and on behalf of carriers parties to 
Agent C. A. Spaninger’s tariff I. C. C. No. 
1048. 

Commodities involved: Iron or steel, 
viz: band, beams or channels, carloads. 

From: South Atlantic, Virginia and 
Florida ports. 

To: Nashville, Tenn. 

Grounds for relief: Port competition 
and relationships. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. 
No. 1048, Supplement 78. 

Any interested person desiring the 
Commission to hold a hearing upon such 


application shall request the Comm Is- 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary. 

]F. R. Doc. 49-10137; Filed, Dec. 19. 1949; 

8:50 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 071, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9;;67, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946. 11 F. R. 11981. 

I Vesting Order 141161 
Sute Nakamoto 

In re: Rights of Sute Nakamoto under 
insurance contract. File No. F-39-1134- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Sute Nakamoto, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 15 018 850, issued 
by the New York Life Insurance Com¬ 
pany. New York, New York, to Toku- 
shige Nakamoto. together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, tne 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemea 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop- 
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erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

|F. R. Doc. 49-10160; Filed, Dec. 19, 1949; 

8:52 a. m.J 


[Vesting Order 141231 
G. Awane ET AL. 

In re: Stock owned by G. Awane and 
others. D-13-53-D-1. F-39-4794-D-1. 
F-39-4795-D-1. F-39-4796-D-1, F-39- 
4797-D-l, F-39-4798-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That G. Awane, Tomio Iwamoto, M. 
Kakishita. T. Nishikawa. T. Saruwatari, 
S. Taguchi, G. Tahara, Matsuta Taka- 
hashi, Yoshio Takubo, J. Tamura. K. Ya- 
mada, I. Kawamoto and Kiichi Yamada, 
also known as Kuchi Yamada, each of 
whose last known address is Japan, are 
nationals of a designated enemy coun¬ 
try (Japan); 

2. That the property described as fol¬ 
lows: One thousand three hundred and 
fifty (1,350) shares of $1.00 par value 
capital stock of The City Market of Los 
Angeles, 1057 South San Pedro Street, 
Los Angeles 15, California, a corpora¬ 
tion organized under the laws of the 
State of California, evidenced by certi¬ 
ficates numbered and registered in the 
names and in the amounts appearing op¬ 
posite each name listed below: 


Registered owner 


Certificate 

No. 


Number of 
shares 


O. Awane__ 

Tomio Iwamoto.... 

M. kAkishlta. 

T. Nishikawa. 

T. SaruwatAri. 

8. Taguchi. 

O. Tahara. 

M atsuta T akahashi. 

Yoshio Takubo. 

J. Tamura. 

K. Yamada and I. Kawamoto 
Kiichi Yamada also known as 

Kuchi Yamada__ 


17.17 

60 

2787 

100 

1849 

50 

2108 

150 

1389 

50 

2659 

60 

1282 

150 

2379 

50 

2706 

200 

2674 

50 

46 

800 

2415 

100 

1813 

50 


together with all declared and unpaid 
dividends thereon, 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated en¬ 
emy country (Japan); 

^d it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are 


not within a designated enemy country, 
the national Interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Japan), 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise 
dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C. f on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

[F. R. Doc. 49-10164; Filed, Dec. 19, 1949; 

8:53 a. m.] 


[Vesting Order 14117] 

Bertha C. Rudy 

In re: Rights of Bertha C. Rudy nee 
Weber, under insurance contract. File 
No. F-28-28782-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Bertha C. Rudy, nee Weber, 
whose last known address is Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the net proceeds due or to 
become due under a contract of insur¬ 
ance evidenced by policy No. 10 111 916, 
issued by the New York Life Insurance 
Company, New York, New York, to 
Bertha C. Rudy, nee Weber, together 
with the right to demand, receive and 
collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
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wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

[F. R. Doc. 49-10161; Filed. Dec. 19. 1949; 
8:52 a. m.) 


[Vesting Order 14119] 

Anna Storch 

In re: Rights of Anna Storch under 
insurance contract. File No. F-28- 
629-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Storch, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 6459748, issued 
by The Prudential Insurance Company 
of America, Newark, New Jersey, to Anna 
Storch, together with the right to de¬ 
mand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5. 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director, 
Office of Alien Property. 

[F. R. Doc. 49-10162; Filed, Dec. 19, 1949; 

8:53 a. m.] 
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NOTICES 


[Vesting Order 14120] 

Kn Tanaka 

In re: Rights of Kii Tanaka under In¬ 
surance contract. File No. F-39-3559- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kii Tanaka, whose last known 
address is Japan, is a resident of Japan 
and a national of a designated enemy 
country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 7 911 045, issued 
by the New York Life Insurance Com¬ 
pany, New York, New York, to Kii Tan¬ 
aka, together with the right to demand, 
receive and collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

IP. R. Doc. 49-10163; Filed, Dec. 19, 1949; 
8:53 a. m.j 


[Vesting Order 141321 
Jacob Graf et al. 

In re: Interest in real property, prop¬ 
erty insurance policies and claims owned 
by Jacob Graf and others. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons whose names and 
last known addresses appear below are 


residents of Germany and nationals of a 
designated enemy country (Germany): 

Names and last known addresses 

Jacob Graf, Mutterstadt, Fubgonhelm- 
•rster. 18, Rhelnpfalz, Germany. 

Herman Graf, Kaiserslautern, Mlttlestrasse 
8 , Rhelnpfalz, Germany. 

Ruth Graf, Rhelngonhelm, v. d. Taun- 
Btrasse 21, Rhelnpfalz, Germany. 

Use Graf, Schlfferstadt, Wagnerstrasse 18, 
Rhelnpfalz, Germany. 

Friedrich Graf. Mutterstadt Zeppelln- 
strasse 16, Rhelnpfalz, Germany. 

Elizabeth Graf, Mutterstadt, Marienstrasse 
7, Rhelnpfalz, Germany. 

Irene Graf, Mutterstadt, Marienstrasse 7, 
Rhelnpfalz, Germany. 

Herbert Graf, Iggelhelm, Kalbergstrasse II, 
Rhelnpfalz, Germany. 

Emma Graf Goller, Mutterstadt, Marlen- 
Btrasse 7, Rhelnpfalz, Germany. 

Auguste Barth, Mutterstadt, Rlngstrasse 
3, Rhelnpfalz. Germany. 

Johanna Barth Emmert. Mutterstadt, 
Rlngstrasse 3, Rhelnpfalz, Germany. 

2. That the property described as 
follows: 

a. An undivided three-fourteenths 
(% 4 ths) interest in real property, situ¬ 
ated at 347 Master Street, in the City of 
Philadelphia, State of Pennsylvania, 
particularly described as follows: 

All that certain lot or piece of ground with 
the buildings and improvements thereon 
erected, situate on the North side of Master 
Street, at the distance of 56 feet Eastward 
from the East side of Fourth Street In the 
17th Ward of the City of Philadelphia, con¬ 
taining In front or breadth on said Master 
Street, 16 feet, and extending in length or 
depth 48 feet to a 4 foot wide alley, 

Together with the free and common use, 
right, liberty and privilege of the aforesaid 
4 foot wide alley as and for a passageway 
and watercourse at all times hereafter fore- 
ever. 

Being the same premises which James Daw¬ 
son and Annie M.. his wife, by Indenture 
dated the 5th day of January, 1894, and 
recorded in the Office for the recording of 
Deeds at Philadelphia, Pennsylvania, In Deed 
Book T. G. No. 365, page 364, &c. granted and 
conveyed to Maria Catharlna Muhlberger, in 
fee, 

together with all hereditaments, fixtures, 
improvements and appurtenances there¬ 
to, and any and all claims for rents, 
refunds, benefits or other payments, aris¬ 
ing from the ownership of such property, 

b. All right, title and interest of the 
persons named in subparagraph 1 here¬ 
of, in and to the following property in¬ 
surance policies: 

1. Perpetual Fire Insurance Policy 
Number 12435, dated May 24,1890, in the 
amount of $1,500.00, issued by Girard 
Fire and Marine Insurance Company, 500 
Walnut Street, Philadelphia, Pennsyl¬ 
vania, which policy remains In force and 
insures the improvements on the real 
property described in subparagraph 2-a 
hereof, 

2. Fire Insurance and Extended Cover¬ 
age Policy Number 707428, in the amount 
of $3,500.00, expiring December 17, 1950, 
Issued by Fire Association of Philadel¬ 
phia, 401 Walnut Street, Philadelphia, 
Pennsylvania, which policy Insures the 
improvements on the real property de¬ 
scribed in subparagraph 2-a hereof, and 

3. Public Liability against Personal 
Injury Policy Number HN 154909, in the 


limited amounts of $5,000/10,000.00, ex¬ 
piring December 17.1951, issued by Lon¬ 
don and Lancashire Indemnity Company 
of America, Hartford, Connecticut, 
which policy Insures against personal in¬ 
jury Incurred on the real property de¬ 
scribed in subparagraph 2-a hereof, 

c. That certain debt or other obliga¬ 
tion, owing to the persons named in 
subparagraph 1 hereof, by Henry T. 
Gullmann, surviving partner of Charles 
Fred Miller and Henry T. Gullmann, 
trading as Chas W. Miller, 1201 Chestnut 
Street, Philadelphia 7, Pennsylvania, 
arising out of their share of the net in¬ 
come by reason of the collection of 
rentals from the real property described 
in subparagraph 2-a hereof, and any 
and all rights to demand, enforce and 
collect the same, and 

d. That certain debt or other obliga¬ 
tion owing to the persons named in 
subparagraph 1 hereof, by William Lang- 
ton Rubin, 1700 Chestnut Street, Phil¬ 
adelphia. Pennsylvania, arising out of 
their share of the net income by reason 
of the collection of rentals from the real 
property described in subparagraph 2-a 
hereof, and any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-a 
hereof, subject to recorded liens, encum¬ 
brances and other rights of record held 
by or for persons who are not nationals 
of designated enemy countries, and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraphs 2-b, 2-c 
and 2-d hereof, 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 9, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director, 
Office of Alien Property. 

(F. R. Doc. 49-10165; Filed, Dec. 19, 1949; 

8:54 a. m.) 






